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LINCOLN COUNTY SCHOOL DISTRICT
Board of Directors- Executive and Regular Session
Tuesday, August 18, 2009- 6:45 p.m. and 7:00 p.m.
Newport High School
Newport, Oregon
6:45 p.m. Exec- ORS 192.660(2)(h) Pending Litigation
AGENDA

1.

CALL TO ORDER

2.

ROLL CALL- ESTABLISHMENT OF A QUORUM

3.

INTRODUCTIONS

4.

COMMUNICATIONS

Page

(During this time the audience will have the opportunity to spea~ to the Board. Anyone wishing to address the Board is
asked to complete a "Board Communication Request" form, available from the board secretary. The chairman reserves
the right to limit the time allotted to each presenter. It is requested that those addressing the board state their name for
the record.)
a. Written

b. From the Audience
c. Staff Recognition
4.

BOARD REPORTS

6.

CONSULTANT REPORTS/STAFF REPORTS
a. Financial Report

7.

SUPERINTENDENT'S REPORT

8.

ADOPTION OF THE CONSENT CALENDAR

1

(Consent Calendar agenda items are designated by the Board to be adopted in a single motion unless an
individual Board member or the Superintendent requests an item be removed for consideration. Action on
matters of a routine matter is addressed in one motion to conserve time for other deliberation by the
Board.)
MINUTES OF THE BOARD
a.

b.
C.

d.
e.

f.

g.
h.
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2-6
1. July 7, 2009 Special/Work Session
2. July 10-11, 2009 Work Session
7-10
3. July 14, 2009 Regular Session
11-14
EDUCATION SERVICES
HUMAN RESOURCES
15-16
1. Regular Items
BUSINESS SERVICES
SPECIAL PROGRAMS
1. Olalla ODE Contract, 2009-2011
17-36
2. Juvenile Detention ODE Contract, 2009-11
37-57
3. Policy JGAB, Use of Restraint and Seclusion
58-62
FACILITIES/MAINTENANCE/TRANSPORTATION/ FOOD SERVICES
BOARD
OTHER

Page

9.

OTHER DECISION ITEMS

(Decision Items are those that have been presented to the Board for discussion and questions at a prior
meeting. Some circumstances may dictate a Decision Item without prior discussion.)

a.
b.
c.
d.
e.
f.

g.
10.

EDUCATIONAL SERVICES
1. DECISION: Agreement, School Based Health Centers
63-67
HUMAN RESOURCES
BUSINESS SERVICES
SPECIAL PROGRAMS
FACILITIES/MAINTENANCE/TRANSPORTATION/FOOD SERVICES
BOARD
1. DECISION: Resolution, Realignment of Board Zones
68-72
2. DECISION: Declaration of Vacancy, Zone 1 Board of Directors 73
3. DECISION: Process and Timeline for Vacancy, Zone 1 Board
74-76
4. DECISION: School Name Changes (Sam Case Primary School, 77-78
Newport Intermediate School, Newport Preparatory Academy)
OTHER

ITEMS OF DISCUSSION AND INFORMATION

(Discussion Items are presented for the Board's consideration, discussion and questions. Discussion
Items will be considered for Decision at a subsequent meeting. Information items are for information only.)

a.

b.
C.

d.

e.
f.

g.
11.

EDUCATIONAL SERVICES
1. Discussion on Preliminary A YP Findings
79
2. Update on K-12 Curriculum Alignment
80
3. Discussion on Entry Requirements
81-83
HUMAN RESOURCES
BUSINESS SERVICES
SPECIAL PROGRAMS
FACILITIES/MAINTENANCE/TRANSPORTATION/FOOD SERVICES
BOARD
1. Discussion on Board Goals, 09/10
84-86
OTHER

ADJOURNMENT

The next regular session meeting of the Board is Tuesday, September 15, 2009, 7:00 p.m. at
Toledo High School.
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LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
August 18, 2009
ITEM:
TOPIC:

Financial Reports

PREPARED BY:

Laurie Urquhart

WILL BE PRESENTED BY:
TYPE OF ITEM:

Julie Baldwin

Consent D Information ~

Discussion

D

Decision

D

DESCRIPTION OF AGENDA ITEM:

The General Fund summary report, Bills and Claims, Special Revenue Fund Financial
Report and the Investment Report for the 08/09 fiscal year as of June 30, 2009 (not all
final reports); and the 09/10 fiscal year reports as of July 31, 2009 were sent to the
Board under separate cover and will be discussed at the August 18, 2009 board meeting.

RECOMMENDATION:

None; for information only.

ADDITIONAL MATERIAL

Attached:

BA-03
12127101 /ku

I

Yes

O

No~ Available: Yes~ No 0

LINCOLN COUNTY SCHOOL DISTRICT
Board of Directors- Special/Work Session
Tuesday, July 7, 2009- 7:00 p.m.
Newport High School
Newport, Oregon
Minutes
PRESIDING:

Jean Turner, Chairman

Present:

Jean Turner, Chairman; Jana Cowan, Vice-Chairman; Ron Beck, Brenda Brown,
Directors

Also Present:

Tom Rinearson, Superintendent; Laurie Urquhart, Secretary; approx. 20 members
of the staff, media and interested patrons

Call to Order- Establishment of a Quorum

Chairman Turner convened the meeting and called the session to order at 7:00 p.m. with a quorum of
four board members present. Director Coulter was excused from the meeting.
Oath of Office- Ron Beck

Chairman Jean Turner administered the oath of office to board member Ron Beck.
Approval of the Consent Calendar

Motion 09/10-1

On motion of Director Beck, seconded by Director Brown the Board approved by a vote of three aye,
one abstention (Director Cowan) the Consent Calendar, as follows: •Notice of the District's intent to
terminate the agreement with Lincoln County Health and Human Services for school based health
centers.
Director Cowan declared a conflict of interest and did not vote, as she may be employed by a school
based health center in the future.
The intent of this action is to examine protocols at the centers to ensure student safety and meet legal
requirements. Once it is determined the protocols are sufficient, the agreement will be reconsidered.
Both parties would like to see the centers continue.
Presentation by West Area Administrators on Proposed Reconfiguration

West area principals Jon Zagel, Aaron Belloni, Marsha Eckelman, Kristin Becker and Sharman
Ensminger presented their plan to reconfigure schools in the west area of the district (Newport) to save
$1.8 million. They distributed a handout titled "Newport Area School Reconfiguration."
NHS Principal Jon Zagel noted the four board members present attended the community meeting in
Newport on June 301\ and said principals would review "how we got here and how we arrived at the
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idea of closing one elementary school." Director of Support Services Rich Belloni explained the plan to
physically move the classrooms, and principals discus_sed several items including how they chose which
elementary to close, variances, INMS and the west area calendar.

Review of How We Got Here. Jon Zagel explained that doing nothing would mean the
reduction of 20 teachers in the west area. This fact made west area principals come to the conclusion
that closing a school would be the only viable option. The restructuring plan will put 4.4 teachers back
into the classroom. Principals are proposed a K-3 elementary, an intermediate school for grades 4-6
including Isaac Newton Magnet School (grades 6-8), and Newport High campus (including Newport
Prep Academy, grades 7 and 8, in one hallway on the west campus). Students in grades 9-12 will
continue at Newport High with most classes occurring on the east campus.
The plan will allocate an approximate $375,000 for west area schools, which will occur each year. This
action will also lower primary and intermediate class sizes, and adds more music and PE, K-12.
Director Beck asked the rationale for having a separate 7-8 prep academy. Mr. Zagel explained that the
focus for the decision is academics. One school means one Adequate Yearly Progress rating, and two
schools means two ratings.

Which Elementary School Should Close. Principal Kristin Becker directed the Board to page
7 of the handout, reporting principals recommend closure of Yaquina View Elementary. After closely
examining both sites, it was determined Sam Case has capacity for 625 students, versus 500 at Yaquina
View. Sam Case has the Early Childhood Center, which adds an additional four classrooms. The choir
room at YVE is not large enough to constitute a full size classroom. A big concern was safety, with a
large number of Sam Case students walking or riding bikes to and from school; some of these students
would have had to cross Hwy. 20.
The playground at Sam Case is more conducive to active
supervision, and the school office at Sam Case is more centrally located. In order to fit a K-3 into YVE,
the computer lab would have to close (Sam Case will allow a computer lab plus enough classrooms for
students in grades K-3).
The Physical Move. Director of Support Services Rich Belloni described how they will move
46 teachers and create three "new" schools. He estimates the total cost at $10,000 to $20,000. In order
to accommodate the addition of grades 7 and 8 at the Newport High campus: •a bathroom on the west
campus will be remodeled; •a hallway on the west campus will be tiled; • 150 lockers will be purchased
and installed and will be painted to match existing lockers; •the two existing art rooms will be painted
(to become classrooms); •one room will need to be re-wired to become a computer lab and a special
education room; •computer counters (in stock) will be installed.
At the existing middle school site: •part of the Yaquina View playground will be moved to this site;
•greenhouses will be moved to Newport High; •the fence will be moved back; •the track may have to be
moved back. Mr. Belloni noted that working on playground equipment is labor intensive; Tim Kaufman
and John Fielder are both licensed to work on it. Not all of the playground equipment will be able to be
moved, as some will not meet code once it is moved.
The Yaquina View building will still be available for community use (as it has been in the past), and
some employees and programs will be located there (the District nurse, Early Intervention, the Carolyn
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Brown School.) Mr. Belloni reported a minimum level of work will need to occur at Sam Case to
accommodate the changes.
Usually four workers are temporarily hired in the summer to help with projects, but this year only two
were hired. One may need to be added back to assist with the move. Mr. Belloni presented the
following tentative schedule for the moves: July 15-17- moves start at Newport High campus. Eight
classrooms will be affected. Painting will begin at this point. The Yaquina View office will be moved
to the intermediate school.
Week of July 20: move grades 7 and 8 to Newport Prep Academy
Week of July 27: Moves within the intermediate school
Week of August 3: Move YVE grades 4 and 5 to intermediate school
Week of August 10: Move Sam Case grades 4 and 5 to intermediate school
Week of August 17: Move Yaquina View to Sam Case
Week of August 24: catch up
The estimate of $10,000 to $20,000 does not include money that was already budgeted for
facilities/maintenance this summer. Community service workers will be used, and two churches have
volunteered to help (one of them offered 70 people for five hours).

Changes to the Transfer policy. Principal Kristin Becker noted current policy requires
principals to notify parents of the expiration of their student's transfer during the year the student would
complete the highest level of the school. By restructuring the Newport schools, the highest grade where
transfers expire is now grade three at Sam Case and grade six at Newport Intermediate School (versus
grade 5 at Sam Case/Yaquina View and grade 8 at Newport Middle).
For the 2009-10 school year, the Newport principals propose to honor current approved transfer requests
for students entering fourth and seventh grade. New transfer request for 2009-10 would follow current
policy, and a return to the current policy would occur in 20 I 0-11 for all students.

Impact on Isaac Newton Magnet School (INMS). If the restructuring plan is approved, INMS
will regain their fourth teacher. Also, the plan will allow 7'h and 8th grade students who participate in
band to have the opportunity to participate in band with the Newport Prep Academy students.
Transportation from the intermediate school will be provided. Music and PE will be provided for
students who do not participate in band. (Band students will also have a PE opportunity at a different
time of the day).
INMS students still have the opportunity to participate in the 21st Century after school program, to be
located at the Newport High campus (transportation from the intermediate school will be provided).

Changes to the West Area Calendar. Administrators proposed changing the west area
calendar to allow time for teachers to transition to their new classrooms. September 1-3 has been set
aside as transition days for teachers. In addition, opening and closing ceremonies are planned for
September 9. School will start in the west area September 10, 11 or 14 depending upon the grade level.
The rest of the calendar remains as originally approved.
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West Area Community Meeting. Jon Zagel reported over 200 people with 20 facilitators
attended the west area community meeting held June 30. Sixty seven concerns were generated, to which
administrators responded (as part of the handout). Forty one positives were noted. Safety of students
was a particular concern; staff will work with the city of Newport on some of those concerns (possibility
of closing Eads, and the street crossing at 7'h Street). He thanked all those who attended the meeting,
and thanked the community of Newport saying closure of a school is a "loss in our family." He also
thanked Superintendent Rinearson whose "wisdom is unbelievable." He added that the community has
a unique superintendent, and said it is fortunate for our district that we have him.
"It's been a hard 20+ days, but our kids are going to be OK," said Zagel. The Superintendent noted the
incredible amount of work west area administrators put into the plan. Kristin Becker commented that it
is evident the Newport community is ready to "help us move forward."
Teacher Samantha Murphy is working on having Link Crew for 7'h grade students. Mascots and school
colors will be discussed with the community input at a later date.

Input from the Community
Jody Hanna asked if the name of Sam Case School will change, saying Sam Case was the first teacher in
Newport. She noted it would be a shame to lose this history, should the name be considered for change.
Paul Stangeland asked about student/teacher ratios. Mr. Zagel replied it varies at every level. Without
the reconfiguration, class sizes at the high school level would be over 40 students. Grades Kindergarten
and first will see class sizes as low as possible, likely in the mid-20's range. Ms. Eckelman noted the
intermediate grades would see class sizes in the 30's.
Alicia Hernandez asked if student at Isaac Newton Magnet School would be able to take Spanish. She
also asked if there are enough computers for all students (there is a current lab which will be kept and
which supports a classroom). She said INMS students did not have enough desks or books (Rich
Belloni stated the District has desks in storage. It was also noted that more books should not be required
as there will be fewer students. Also, books may be borrowed from other schools.)
Ms. Hanna then asked if the Cubby Preschool will stay; it will. She asked of the health center and Teen
Parent Program would move; that has not yet been decided.
Beth Mathewson noted the savings due to the reduction of one administrator, and asked "who is going
where." The Superintendent said the information would be shared publicly once the affected
administrators are notified.
Katherine Fuller asked about the plan for Yaquina View and if it would be placed "on the auction
block." Mr. Belloni recommended the property be retained, as the District needs a place to be able to
grow. Mr. Rinearson noted the Board had not yet discussed what to do with the building.
The cost to build a new school is about $250 per square foot. Newport Middle School cost in the
neighborhood of$8 million, and Taft High was approximately $15 million.
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Jody Hanna asked about the restructuring of the middle school where those kids will go. Ms. Becker
responded that the current thought is for INMS to move downstairs, and to have the sixth grade and
special programs downstairs. Grades four and five would then be upstairs.
Board Discussion/Questions

All Board members gave kudos to the west area administrators for their hard work on the proposal and
the great community meeting. They expressed a desire to read the concerns and positives generated at
the meeting in more depth later.
Some discussion about transfers (variances) took place, with consensus to discuss the issue at the
upcoming Board retreat.
The meeting was adjourned at 8:40 p.m.

Chairman

Superintendent
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LINCOLN COUNTY SCHOOL DISTRICT
Board of Directors- Work Session (Retreat)
Friday, July 10, 2009- 11:00 a.m. to 5:00 p.m.
Saturday, July 11, 2009- 9:00 a.m. to 4:00 p.m.
Overlook Condo, Nye Beach
Newport, Oregon

Minutes
PRESIDING:

Jean Turner, Chairman

Present:

Jean Turner, Chairman; Jana Cowan, Vice-Chairman; Ron Beck, Brenda Brown,
Directors

Also Present:

Tom Rinearson, Superintendent; Laurie Urquhart, Secretary

Call to Order- Establishment of a Quorum

Chairman Turner convened the meeting and called the session to order at 11 :00 a.m. on Friday, July 10
with a quorum of four board members present. Director Coulter was excused from the meeting.
Planning for the Future

Board members engaged in a lengthy discussion about how LCSD may look in three to five years,
including whether or not there will be schools in every community. Though they did not come to a
conclusion, they did ask the point in time when revenue received by the District will no longer be able to
support having enough teachers to staff a school in every community. They noted about 12 teachers per
year are lost due to the increasing cost of benefits.
Director Brown suggested commissioning an in-depth inventory of facilities, including how all buildings
are being used (including land, ball fields, etc.). The Superintendent noted there are facilities to
maintain schools in every community, but said the Board needs to decide its philosophy. Mr. Rinearson
will explore a facilities inventory, and suggested the Board decide what the next step should be after the
inventory is completed.
Labor Negotiations Planning

Superintendent Rinearson suggested the Board plan to meet in executive session before each regular
board meeting to discuss labor negotiations, starting in September. The Board reached consensus to do
so.
A lengthy discussion about reductions in art and music followed. Director Cowan expressed her hope
that music and art be offered to every student in the district. After discussing a multitude of ways to do
this, the Board reached consensus to state that the district is moving forward with its focus on reading
and math, but would like to see an emphasis on art and music as well.
7/10and11109 Board WS Minutes
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Board Role with the Budget and Spending Plans

Director Brown expressed her desire to discuss the budget process, and said other districts and boards
have work shops together to develop their budgets. "I would like to know where the numbers are
coming from and why," said Brown.
Directors Beck and Turner noted that may be "crossing the line," and that it sounded more like a budget
committee function. Superintendent Rinearson said he would like to know which districts took part in
Director Cowan said she would like
meetings like this, and how they did it.
"something in the middle," with a narrative explaining the budget.
After a lengthy discussion, the Board reached consensus they would like to meet with Superintendent
monthly to discuss information related to the budget, staffing, etc. It may be that he meets with two
board members at a time for efficiency.
TransfersNariances (Policy JECC, Assignment of Students to Schools)

Board members discussed the proposed west area reconfiguration and transfers (variances).
Administrators asked that transfers already approved for students entering grades 4 and 7 be honored for
the 2009/10 year. Current administrative rules state students' transfers remain in effect through the
highest grade level served at that particular school. The restructuring will now make grade 3 and 6 the
highest levels for Sam Case and Newport Intermediate, respectively (students entering grade 9 at
Newport High would have had to apply for a transfer even before the reconfiguration).
Board members expressed agreement with administrators' request. There would be a return to the
policy for 2010-11 for all students.
Alignment/Power Standards

Superintendent Rinearson noted the Board will receive a report on the alignment project and power
standards at the August board meeting. He said staff is working on tying the power standards to report
cards.
The meeting Friday was recessed at 5:00 p.m.
The meeting Saturday was reconvened at 9:00 a.m.
Continuation of discussion on music question from Jana started the day. (Originally the Board
considered having administrators examine what two hours of music per week would look like. After
long discussions, the Board decided not to pursue that line of thinking, and to make a statement that the
Board would like to continue moving forward on reading and math, but would also like to see an
emphasis on art and music).
Superintendent Rinearson stated the Behrens Foundation and Let There Be Arts in the north area
contribute significant resources to art and music there. Also, conversations with the Newport Symphony
have been ongoing for about three years. Those conversations have begun some wonderful activities
that will likely continue and expand. The Superintendent said the Board is looking from the "50,000
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foot level" and said they could examine where to put their energy to get the most impact. One idea is to
include an emphasis on art and music in school improvement plans. "I think everyone will agree with
you philosophically. The trouble is balancing reading and math with music and other things."
Board members discussed meeting with site councils throughout the year, perhaps by region.
Superintendent Rinearson said he would develop a process for this and would share it with the Board at
a later date.
Communication

A question came up at a recent board meeting regarding how the Board responds to board meeting
attendees speaking during the "Communications" part of the agenda. It was suggested the speakers
receive a letter from the Superintendent acknowledging their participation at the Board meeting tailored
to their area of concern (a sample letter was shared). Board members liked the letter and said the Board
Chair would indicate which speakers should receive a response.
The Board then discussed email communication, especially that which is related to topics on board
agendas. Many times contracts or other lengthy documents are sent to Board members under separate
cover, either electronically or hard copy. Directors Beck and Cowan indicated they like to receive
electronic versions, while Directors Turner and Brown would like hard copies.
Chairman Cowan broached the topic of having an interactive meeting explaining how the Board
operates. Board members discussed developing a written explanation that would be placed on the
District's website, in District Dialog and available at board meetings. Laurie Uquhart and Mary Jo Fisk
will develop this piece.
TAG Policy/Procedures

Board members discussed how LCSD is meeting the needs of Talented and Gifted students, and said the
District has one and one/half FTE to serve the whole district. The District receives no extra funding for
TAG students. Superintendent Rinearson noted there is a difference between talented and gifted
students.
Credit by proficiency was suggested as one way to serve students from differing levels. Another
suggestion was to develop a magnet school, either a K-8 or a K-6 building.
Board Zones

Per state law, school board zones should be similar in population size based on the latest census. Former
LCSD Principal Jack Nickerson developed several scenarios realigning the board zones along voter
precinct lines and based on updated voter records. The Board reached consensus on scenario "A,"
which redraws the zone boundary lines more equitably.
The Superintendent noted this selection would place both Directors Cowan and Brown in Zone 4. These
directors would draw lots to determine who would be assigned to Zone 4, with the other director
assigned to Zone 2. Each would serve through their respective term dates. The Superintendent will
develop a resolution to capture the Board's intent.
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Board members also talked about the possibility of a vacancy in Zone 1 due to Director Coulter' s recent
absences. They said it may be helpful to take care of re-zoning prior to filling a board vacancy.
Board Goals 09/10
Board members discussed several ideas for 09/10 goals for the board. They reached consensus to keep
some of the 08/09 goals, and added other ideas. Director Beck stated he feels the Board will be focused
on sustainability and the budget for the first few months of the year. Following are the draft goals
developed during their discussion:
1.

The LCSD Board of Directors will acknowledge student achievement by:
• Recognizing elementary students for learning multiplication tables. (Board members
will present the student with a certificate in the classroom, and will call the parents).
•Creating a task force to explore a district wide celebration of the arts.

2.

The Board will work with the Lincoln County Clerk to align board zones to more
equally represent population, per Oregon Revised Statutes.

3.

The Board will analyze the licensed contract to:
• Decide if they want to negotiate with teachers;
• Decide what parameters to give the bargaining team if the teachers notify us they want
to bargain.

4.

The Board will continue supporting iuitiatives already in process, i.e., curriculum
alignment, mentor programs, business/community partnerships and individual
school improvement plans.

The meeting Saturday, July 11 was adjourned at 4:00 p.m.

Chairman

Superintendent
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LINCOLN COUNTY SCHOOL DISTRICT
Board of Directors- Regular Session
Tuesday, July 14, 2009- 7:00 p.m.
Newport High School
Newport, Oregon
Minutes
PRESIDING:

08/09 Chairman Jean Turner; 09/10 Chairman Jana Cowan

Present:

Jean Turner, Jana Cowan, Ron Beck, Brenda Brown; Directors

Also Present:

Tom Rinearson, Superintendent; Laurie Urquhart, Secretary; approx. 40 members
of the staff, media and interested patrons

Call to Order- Establishment of a Quorum

Chairman Jean Turner convened the meeting and called the session to order at 7:00 p.m. with a quorum
of four board members present Director Amy Coulter was excused from the meeting.
Election of 2009/10 Board Chair

Motion 09/10-1

On motion of Director Beck, seconded by Director Brown, the Board unanimously elected Jana Cowan
as the 2009/10 Chairman of the Board.
Election of2009/10 Board Vice Chair

Motion 09/10-2

On motion of Director Brown, seconded by Director Turner, the Board unanimously elected Ron Beck
as the 2009/10 Vice Chairman of the Board.
Communications

Yaquina View teacher Wren Clark shared thoughts on the proposed closure of Yaquina View
Elementary and the many wonderful legacies of the school throughout its long history. "The continuity
of staff has been one of the school's strengths," said Clark. "We are not just locking the doors of a
school, but are seeing the end of a fine community, the heart and soul of the Dolphin family."
Board Reports

Chairman Jana Cowan noted the Board met in a productive annual retreat over the weekend.
Superintendent's Report

Superintendent Rinearson congratulated Safety Coordinator Sue Graves for the award of the Readiness
and Emergency Management for School ("REMS") Program grant from the US Department of
Education. The $304,000 grant will be expended over two years and will improve and strengthen the
district's emergency management plan.
7I 14/09 Board Minutes
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The Superintendent recognized Crestview Heights students for holding a coin drive in late spring,
raising over $200 for St. Jude's Children's Hospital.
Mr. Rinearson congratulated Oceanlake Kindergarten teacher Jennifer Napoleon, who wrote two
successful grant proposals to the Siletz Charitable Contribution fund. One grant will purchase sets of
guided reading books, and the other will help purchase computers.
The Superintendent reported the Board will next meet on Tuesday, August 18th (7:00 p.m. at Newport
High).

Approval of the Consent Calendar

Motion 09/10-3

On motion of Director Brown, seconded by Director Turner, the Board unanimously approved the
Calendar items, including:
•Minutes, June 16, 2009 Work Session;
•Minutes, June 23, 2008 Regular Session;
•09/10 Alternative Education Programs;
•Personal Services Agreement, Murray Lein, Occupational Therapist;
•09-10 Board Meeting Calendar.
Approval of West Area Reconfiguration; Closure of
Yaquina View Elementary

Motion 09/10-4

On motion of Director Beck, seconded by Director Turner, the Board unanimously approved the West
area reconfiguration including the closure of Yaquina View Elementary, as described in the July 14,
2009 board folder. The new plan will see students in grades K-3 at the current Sam Case site, grades 4-6
plus Isaac Newton Magnet School at the current middle school site ("Ne~ort Intermediate School");
and grades 7-12 at the Newport High campus. In that scenario, 7th and 8' grade students will attend
Newport Prep Academy on the west campus of the current high school (a school within a school).
Students in grades 9-12 will attend most of their classes on the east campus.
West area administrators proposed the plan after learning of an even larger budget shortfall for the 09-10
year. Though the decision was a very difficult one, the plan will preserve over four teaching positions
and will put approximately $375,000 back into the west area's budget this and subsequent years.
Director Jean Turner noted the reconfiguration plan was the "reluctant recommendation" of the west
area staff after many long hours of soul searching about what will work. "It is a compelling report," said
Turner. "We would lose even more teachers ifwe do not close a school." She gave staff kudos on the
outstandingjob they did explaining their decision to close the Yaquina View site.
Vice Chairman Ron Beck stated each school means so much to its respective community and said "there
is an identity there. You can feel it when you go in." He said the proposed west area calendar sets aside
time to honor buildings no longer being used in the same way, and the opening of new configurations.
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Director Brenda Brown noted the administrators did a "great job in looking at it. It hurts when it is your
building." She recognized the time and effort put into the plan, and said it is unfortunate the district has
to close another building.
Chairman Jana Cowan expressed her sadness that her first action as Chair was to close a building, and
said she would like to share the positive things about the plan. "I know the west area administrators put
a lot of effort into this and have answered many questions. They feel it is the best decision at this time.
We go forward with hope and anticipation," said Cowan.
Approval of Revised West Area Calendar

Motion 09/10-4

On motion of Director Brown, seconded by Director Beck the Board unanimously approved the Revised
West Area Calendar as noted in the July 14, 2009 board folder. Due to the reconfiguration of west area
(Newport) schools, administrators requested modifications to the west area calendar. Changes include
giving teachers "transition days" to have time to organize their new classrooms, a day for opening and
closing ceremonies, and students beginning school two days later than originally planned. The revised
calendar will be posted on the District's website.
Vice Chairman Beck asked if the Board had to act on the request from west area administrators
regarding student transfers (variances). Superintendent Rinearson said that, with the vote in favor of the
reconfiguration, the request to honor already approved transfer requests for students entering 4th and 7th
grade was also approved.
Director Brown asked if the Board had to formally vote on renaming the buildings. Mr. Rinearson
replied if it is needed, it will come to the Board in August.
Approval of 09/10 Organizational Resolution

Motion 09/10-5

On motion of Director Beck, seconded by Director Turner, the Board unanimously approved Resolution
2009/10-1, Designation of District Officers, Clerks, Agents and Depositories of Funds. For 2009/10,
the mileage reimbursement rate will decrease to 55 cents per mile (same as the IRS rate).
Director Brown asked staff to research the dollar limit related to selling surplus materials; this portion of
the resolution may be reexamined at the next board meeting.
Information on Human Resources Questionnaire

Director of Human Resources Sara Johnson described results of an information gathering questionnaire
she sent to LCSD administrators and other employees prior to her start date. She noted many positives
shared by staff about the District, including a shared focus on student achievement and success. The
returned questionnaires were remarkably aligned, said Johnson.
Addendum- Purchase of Backup Servers and Email Archive System

Motion 09/10-6

On motion of Director Beck, seconded by Director Brown, the Board unanimously approved the
purchase of backup servers and an email archive system through Xiologix for $101,775.41. This item
7I14109 Board Minutes
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was included in the Technology budget and includes three servers in two locations for redundancy. The
system is expandable and compatible with several email systems.
Technology staff circulated a Request for Proposal for the equipment and received three responses.
Xiologix was significantly lower than the other two bidders, though will be providing the same
equipment.
Though this item was added to the agenda as a discussion item, the Board approved it to allow time for
the systems to be operational before school starts in the fall.
The meeting was adjourned at 7:38 p.m.

Chairman
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Vice Chairman

LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
August 18, 2009
ITEM:
TOPIC:

Regular
Personnel Action

PREPARED BY:

Sid Danielson- H.R.

WILL BE PRESENTED BY:
TYPE OF ITEM:

Dr. Sara Johnson

Consent ~ Information D

Discussion

D

Decision

D

DESCRIPTION OF AGENDA ITEM:
Regular Personnel Action items requiring Board approval.

RECOMMENDATION:
The Superintendent recommends the Board approve the attached personnel items.

ADDITIONAL MATERIAL

Attached:

Yes~ No

12127/01 lku

IS

O

Available: Yes

O

No~

Board Agenda - Personnel Action
Board Meeting - 8/18/09

Resignations:
Robert Helms

Teacher/Taft Elementary
8/30/77 - 7/31/09

Retiring

Kristi Roske

Clerk-Federal Programs
7/23/08 - 7/8/09

Personal Reasons

Jan Weeks

Teacher/Waldport High
8/30/77 - 7/24/09

Retiring

Tonia Roberts

Sp. Ed. Asst./O'Lake
2/9/01 - 8/3/09

Personal Reasons

Leave of Absence Request(s):
Laurie Downing
Rodger Johnson

2009/10 School Year
9/8/09 - 9/28/09

Personal/Educational
Parental Leave

ll

LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
August 18, 2009
ITEM:
TOPIC:

Olalla Day Treatment Center Intergovernmental Contract

PREPARED BY:

Sheila Hagan

WILL BE PRESENTED BY:
TYPE OF ITEM:

Susan Van Liew, Special Education Administrator

Consent ~ Information D

Discussion

D

Decision

D

DESCRIPTION OF AGENDA ITEM:
Approval is requested to continue the intergovernmental agreement between the Oregon
Department of Education and Lincoln County School District to provide educational
services at the Olalla Day Treatment Center. Funds are awarded for a two-year contract
in the amount of $171,457.50 for 09-10 and $171,457.50 for 10-11.

The award will fund a .60 FTE Learner Specialist, a .40 FTE classroom teacher, two
special education assistants, in-district travel, and supplies for the program. Staff
requests approval to expend funds.

RECOMMENDATION:
The Superintendent recommends approval.

ADDITIONAL MATERIAL

Attached:

12127/0I lku

/?

Yes~ No O Available: Yes~ No

0

Intergovernmental Contract for Professional Services
LONGTERM CARE AND TREATMENT (LTCT)

This Contract is between the State of Oregon, acting by and through its Department of
Education, hereafter called Agency,
and
Contractor Name. (Hereafter
called Contractor):
Lincoln County SD
Email address:
tom.rinearson@lincoln.k12.or.us

Address:
PO Box 1110
Newport OR 97365-0088
Contractor home page
URL: ~'-'"'·\·.---l".Kl:I •r."~

Phone number: 541-265-4404
Fax number: 1541 _57 <1-?tiW
Institution Identification Number:
2097

Agency's Contract Administrator for this Contract is
Contract Administrator:
Cherisse Loop
'

Contract Administrator phone
number: 503-947-5776
Contract Administrator email
address:
cherisse.looQc@state.or.us

Oregon Department of
Education
Office of Student Learning &
Partnerships
Fax Number: 503-378-5156

Public Service Building
255 Capitol ST NE
Salem, Oregon 97310-0203

Oregon Department of
Education website:
htto:l/www.ode.state.or.us
RECITALS

Whereas, ORS 343.961(3) requires Contractor .to provide approved educational programs for
students in long-term care or treatment; and
Whereas, ORS 343.961 (2) requires Agency to reimburse Contractor for. the costs of such
educational programs through this Contract; and
Whereas, Agency and Contractor desire to enter into this Contract for purposes of ORS 343.961;
Now, therefore, in consideration of the mutual promises contained herein, the Agency and the
'
Contractor agree as follows:

1. Contract Period; Contract Documents

a. This Contract is effective on the date it has been fully executed by every party and, when
required, approved by the Oregon Department of Justice. Unless extended or terminated
earlier in accordance with its terms, this Contract terminates when Agency accepts
Contractor's completed performance or on June 30, 2011, whichever date occurs last.

b. This Contract consists of the following documents, which are listed in descending order of
precedence: this Contract less all exhibits, Exhibit A (the Statement of Work), Exhibit C
(Consideration), and Exhibit B (Required Insurance).
2.

Statement of Work

Contract # 8639
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documents, reports and other information as set forth in Exhibit A (the 'Work") beginning July 1,
2009 and ending June 30, 2011. Contractor shall perform the Work in accordance with the
terms and conditions of this Contract.

3.
Funds Available and Authorized; Payments Contractor will not be compensated for
Work performed under this Contract by any other department or agency of the State of Oregon.
Agency certifies it has sufficient funds currently authorized for expenditure to finance the costs of
this Contract within Agency's current biennial appropriation or limitation. However, Agency's
payment of amounts under this Contract during the current biennium is contingent on Agency
receiving appropriations, limitations, allotments and other expenditure authority. If this Contract
extend.s beyond the current biennium, Agency's payment of amounts under the Contract after the
current biennium is contingent on: i) additional funds from the federal government for purposes of .
this Contract; or ii) funds from other sources for J)Urp0ses of this Contract; or (iii) any funds from
any combination of the foregoing sufficient to allow Agency, in the exercise of its reasonable
administrative discretion, to continue to make payments under this Contract.
4.
Consideration Agency shall compensate Contractor for Work performed as set forth in
Exhibit C.
5. Independent Contractor; Responsibility for Taxes and Withholding

a. Contractor shall perform all Work as an independent contractor. Agency reserves the right
(i) to determine and modify the delivery schedule for the Work, and (ii) to evaluate the
quality of the Work Product, as defined ·in Paragraph 9.a. However, Agency may not and
will not control the means or manner of Contractor's performance. Contractor is
responsible for determining the appropriate means and manner of performing the Work.
b. If Contractor is currently performing work for the State of Oregon or the federal
government, Contractor, by signing this Contract, represents and warrants that
Contractor's performance of the Work creates no potential or actual conflict of interest as
defined by ORS Chapter 244, and no statutes, rules or regulations of the state or federal
agency for which Contractor currently performs work would prohibit Contractor's
performance of the Work.
c. . Contractor is not an "officer", "employee", or "agent" of Agency, as those terms are used
in ORS 30.265.

d. Contractor is responsible for all federal or state taxes applicable to compensation or
payments paid to Contractor under this Contract and, unless Contractor is subject to
backup withholding, Agency will not withhold from such compensation· or payments any
amount(s) to cover Contractor's federal or state tax obligations. Contractor is not eligible
for any social security, unemployment insurance or workers' compensation benefits from
compensation or payments paid to Contractor under this Contract, except as a
self-employed individuaL
6. Subcontracts and Assignment; Successors and Assigns

a. Contractor shall not enter into any subcontracts for any of the Work without Agency's prior
written consent. In addition to any other provisions Agency may require, the form of the
agreement used by Contractor must be reviewed and approved by Agency before it is
Contract # 8639
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executed by the parties and Contractor shall require any approved subcontractor to be
bound by the following Paragraphs of this Contract as if the subcontractor were
--~Contractor:-(frParagrapfio,-Suocontracts aha-Assignments; Successmsand-A.-ssigns;(ii}·
Paragraph 9, Ownership of Work Product; (iii) Paragraph 10, Indemnity; (iv) Paragraph 14,
Records Maintenance; Access; (v) Paragraph 15, Compliance with Applicable Law; (vi)
Paragraph 16, Force Majeure; and (vii) Paragraph 21, Governing law; Venue; Consent to
Jurisdiction. Agency's consent to any subq:mtract does not relieve Contractor of any of its
duties or obligations under this Contract. Contractor is solely responsible for performance
of all Contract requests, and is responsible for assuring all subcontractors perform in
compliance with Contract standards. Contractor shall deliver to Agency a copy of each
executed subcontract.

b. The provisions of this Contract are binding upon and inure to the benefit of the parties,
their respective successors, and permitted assigns, if any.

c. Contractor shall not delegate any of its obligations or transfer any rights under this
Contract without Agency's prior written consent.

d. Contractor shall require au subcontractors to meet all applicable requirements described in
the Statement of Work and shall include in the subcontract requirements for reporting,
fiscal accountability, budgeting and approved expenditures including direct services and
indirect expenses, and program evaluation as described in the Statement of Work.
e. Subject to the requirements of this Paragraph 6, Contractor may subcontract for all or part
of the services described in the Statement of Work with ESDs, LEAs, other public or
private agencies meeting standards established by Agency, and with hospitals, clinics,
private therapists and consultants licensed by the State licensing board for their
profession.
f.

Contractor shall establish and implement a system to monitor prov1s1ons of all
subcontracts and the subcontractor's compliance, to ensure coordination of their activities.

7.
No Third Party Beneficiaries Agency and Contractor are the only parties to this Contract
and are the only parties entitled to enforce its terms. Nothing in this Contract gives, is intended to
give, or may be construed to give or provide to third persons any benefit or right not held by or
made generally available to the public, whether directly, indirectly or otherwise, unless such third
persons are individually identified by name and expressly described as intended beneficiaries of
this Contract.
8.

Representations and Warranties Contractor represents and warrants to Agency that:
a. Contractor has the power and authority to enter into and perform this Contract;
b. this Contract, when executed and delivered, is a valid and binding obligation of Contractor
enforceable in accordance with its terms;
c. Contractor has the skill and knowledge possessed by well-informed members of its
industry, trade or profession and Contractor will apply that skill and knowledge with care
and diligence to perform the Work in a professional manner and in accordance with
· standards prevalent in Contractor's industry, trade or profession;
d. at all times during the term of this Contract Contractor shall be qualified, professionally
competent, and duly licensed to perform the Work;
e. Contractor prepared its proposal related to this Contract, if any, independently from all
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other proposers, and without collusion, fraud, or other dishonesty.
The warranties set forth in this Paragraph are in addition to, and not in lieu of, any other
warranties provided and are intended to survive termination or expiration of the Contract.

9. Ownership of Work Product
a. Definitions. As used in this Contract, the following terms have the meanings set forth
below:
(i) "Contractor Intellectual Property" means any intellectual property owned by
Contractor an<;J,developed independently from the Work.
(ii) 'Third Party Intellectual Property" means any intellectual property owned by
parties other than Agency or Contractor.
(iii) 'Work Product" means every invention, discovery, work of authorship, trade
secret or other tangible or intangible item and all intellectual property rights in them that
Contractor is required to deliver to Agency pursuant to the Contract.
b. Original Works. All Work Product created by Contractor, including derivative works and
compilations, and whether or not the Work Product is considered a work made for hire or an
employment to invent, is the exclusive property of Agency. Original works of authorship are
"work made for hire" of which Agency is the author within the meaning of the United States
Copyright Act. To the extent any original Work Product created by Contractor is not "work
made for hire" or is protected by any other intellectual property law or doctrine, Contractor
hereby irrevocably assigns to Agency all of its rights, title, and interest in the original Work
Produc;t created by Contractor, whether arising from copyright, patent, trademark, trade
secret, or any other state or federal intellectual property law or doctrine. Upon Agency's
reasonable request, Contractor shall execute such further documents and instruments
· necessary to fully vest these rights in Agency. Contractor forever waives all rights relating to
original Work Product created by Contractor, including all rights arising under 17 USC
§106A or any other rights of identification of authorship or rights of approval, restriction or
limitation on use or subsequent modifications.
If Work Product created. by Contractor is a derivative work based on Contractor Intellectual
Property, or is a compilation that includes Contractor Intellectual Property, Contractor
hereby grants to Agency an irrevocable, non-exclusive, perpetual, royalty-free license to
use, reproduce, prepare derivative works based upon, distribute copies of, perform and
display the pre-existing elements of the Contractor Intellectual Property employed in the
Work Product, and to authorize others to do the same on Agency's behalf.
If Work Product created by Contractor is a derivative work based on Third Party Intellectual
Property, or is a compilation that includes Third Party Intellectual Property, Contractor shall
secure on Agency's behalf and in the name of Agency an irrevocable, non-exclusive,
perpetual, royalty-free license to use, reproduce, prepare derivative Works based upon,
distribute copies of, perform and display the pre-existing elements of. the Third Party
Intellectual Property employed in the Work Product, and to authorize others to do the same
on Agency's behalf.

c. Contractor Intellectual Property. If Work Product includes Contractor Intellectual Property
Contractor hereby grants to Agency an irrevocable, non-exclusive, perpetual, royalty-free
license to use, reproduce, prepare derivative works based upon, distribute copies of,
perform and display the Contractor Intellectual Property, and to authorize others to do the
Contract # 8639
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same on Agency's behalf.

~~fld.·-ThirdPartyWor.J{s. · ·lfWerk-Pr-0et1et·melt1ees-+hinl·PaFly•lntelleGtual-Pmperty,-CQntractGr.. shall secure on Agency's behalf and in the name of Agency, an irrevocable, non-exclusive,
perpetual, royalty-free license to use, reproduce, prepare derivative works based upon,
distribute copies of, perform and display the Third Party Intellectual Property, and to
authorize others to do the same on Agency's behalf.
e. Survival. The terms of this Paragraph are intended to survive the expiration or termination
· of the Contract.

1O. Indemnity

a. To the extent permitted by applicable law, Contractor shall defend, save, hold
harmless, and indemnify the State of Oregon and Agency and their officers, employees
and agents from and against all claims, suits, actions, losses, damages, liabilities,
costs and expenses, including attorneys fees, resulting from, arising out of, or relating
to negligence or intentional misconduct of Contractor or its officers, employees,
subcontractors, or agents under this Contract.
b. Except in the instance where a subcontractor is an agency of the State of Oregon,
Contractor shall include in all contracts with subcontractors a provision requiring the ·
subcontractor to defend, save, hold harmless and indemnify the State of Oregon, the
Oregon Department of Education and Contractor, together with the officers, employees
and agents of those entities, against all claims, suits, actions, losses, liabilities, costs
and expenses of any nature resulting from, arising out of, or relating to negligence or
intentional misconduct of the subcontractor or its officers, employees, subcontractors
or agents under the Contract. If the subcontractor is an agency of the State of Oregon,
Contractor shall include in the subcontract a provision in substantially the following
form:
Subcontractor is an agency of the State of Oregon and as such is insured with
respect to tort liability by the State of Oregon Insurance Fund, a statutory
system of self-insurance established by ORS chapter 278, and subject to the
Oregon Tort Claims Act (ORS 30.260 to 30.300). Any tort liability claim, suit, or
loss resulting from or arising out of the subcontractor's performance of and
activities under this contract must be allocated, as between the state agencies
(subcontractor and the Department of Education), in accordance with law by the
Risk Management Division of the Department of Administrative Services for
purposes of their respective loss experiences and subsequent allocation of self
insurance assessments under ORS 278.435. Subcontractor shall notify the
Risk Management Division and the Department of Education if it receives notice
or knowledge of any claims arising out of the performance of, or the activities
under this contract.
·

c. Without limiting the generality of subparagraphs (a) and (b), Contractor shall defend,
indemnify, and hold Agency, the State of Oregon and their agencies, subdivisions,
· officers, directors, agents, and employees harmless from all claims, suits, actions,
losses, liabilities, costs, expenses, including attorneys fees, and damages arising out
of or related to any claims that the Work, the Work Product or any other tangible or
intanaible items delivered to AQency by Contractor that may be the subject of
Contract # 8639
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protection under any state or federal intellectual property law or doctrine, or Agency's
use of them, infringes any patent, copyright, trade secret, trademark, trade dress, mask
work, utility design, or other proprietary right of any third party.
d. Agency shall provide prompt written notice to Contractor of any infringement claim.

e. Contractor shall have control of the defense and settlement of any claim that is subject
to the above subparagraphs; however, neither Contractor nor any attorney engaged by
Contractor shall defend the claim in the name of the State of Oregon or any agency of
the State of Oregon, nor purport to act as legal representative of the State of Oregon or
any of its agencies, without first receiving from the Oregon Attorney General, in a form
and manner determined appropriate by the Attorney General, authority to act as legal
counsel for the State of Oregon, nor shall Contractor settle any claim on behalf of the
State of Oregon without the approval of the Attorney General. The State of Oregon
may, at its election and expense, assume its own defense and settlement if the State
of Oregon determines that Contractor is prohibited from defending the State of Oregon,
or is not adequately defending the State of Oregon's interests, or that an important
governmental principle is at issue and the State of Oregon desires to assume its own
defense.
·

f. The indemnities given in this Paragraph are intended to survive the termination or
expiration of the Contract.

11.
Insurance Prior to performing the Work Contractor shall obtain the insurance
specified on Exhibit B and Contractor shall maintain this insurance throughout the term of the
Contract
·
12.

Default; Remedies; Termination.
a. Default by Contractor. Contractor is in default under this Contract if:
(i) .Contractor institutes or has instituted against it insolvency, receivership or bankruptcy
·proceedings, makes an assignment for the benefit of creditors, or ceases doing
business on a regular basis; or
(ii) Contractor no longer holds a license or certificate required for Contractor to perform
the Work, or the school in which Contractor performs the Work is deemed to be a "non
standard" school as that term is defined in OAR 581-022-0102, and Contractor has not
obtained such license or certificate or cured the circumstances which . caused the
school to be deemed "non-standard" within 14 calendar days after Agency's notice or
any longer period Agency may specify in the notice; or
(iii)Contractor · commits any material breach or default of any covenant, warranty,
obligation or agreement under this Contract, fails to perform the Work within the time
specified or any extension, or so fails to pursue the Work as to endanger Contractor's
performance under this Contract in accordance with its terms, and the breach, default
or failure is not cured within 14 calendc1r days after Agency's notice, or any longer
period Agency may specify in the notice; or
(iv)Agency notifies Contractor in writing Contractor's subcontractor is not in compliance
with State of Oregon or federal statutes, regulations or guidelines relating to
performance of the Contract, and the subcontractor fails to correct the deficiencies as
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directed within 14 calendar days after Agency's notice, or any longer period Agency
may specify in the notice.

- - - ~ -----------------

-

....

-----

-

--

----

--

--------

b. Agency's Remedies for Contractor's Default. If Contractor is in default under
paragraph 12.a, Agency may pursue any or all of the following remedies:
(i) termination of this Contract under paragraph 12.e(ii);
(ii) withholding all monies due for Work and Work Products that Contractor has failed to
deliver within any scheduled completion dates or has performed inadequately or
defectively;
(iii) initiation of an action or proceeding for damages, specific performance, or
declaratory or injunctive relief;
(iv) exercise its right of setoff; or
(v) any other legal remedy available to Agency.
These remedies are cumulative to the extent they are not inconsistent, and Agency may
pursue any remedy or remedies singly, collectively, successively or in any order
whatsoever. If a court determines that Contractor was not in default under paragraph 12.a,
then Contractor will be entitled to the same remedies as if this Contract was terminated
pursuant to paragraph 12.e(i).
c. Default by Agency Agency is in default under this Contract if:
(i) Agency fails to pay Contractor any amount due under the Contract and Agency fails to
cure its failure within 30 calendar days after Contractor's notice or any longer period
Contractor may specify in its notice; or
(ii) Agency commits any material breach or default of any covenant, warranty or obligation
under this Contract, and the breach or default is not cured within 30 calendar days
after Contractor's notice or any longer period Contractor may specify in the notice.
d. Contractor's Remedies for Agency's Default If Agency terminates the Contract under
paragraph 12.e(i) or if Agency is in default under paragraph 12.c, and whether or not
Contractor elects to exercise its right to terminate the Contract under Paragraph 12.e(iii),
Contractor's sole monetary remedy is:
(i) with respect to services compensable on an hourly basis, a claim for unpaid invoices,
hours worked within any limits set forth in this Contract but not yet billed, authorized
expenses incurred and interest within the limits permitted under ORS 293.462; and
(ii) with respect to deliverable-based Work, a claim for the sum designated for completing
the deliverable multiplied by the percentage of Work completed and accepted by
Agency, less previous amounts paid and any claim(s) Agency has against Contractor.
In no event is Agency liable to Contractor for any expenses related to termination of this
Contract or for anticipated profits. If previous amounts paid to Contractor exceed the amount
due to Contractor under this Paragraph 12.d, Contractor shall pay immediately any excess to
Agency upon written demand provided in accordance with Paragraph 19. _
e. Termination
_
(i) Agency's Right to Terminate at its Discretion. At its sole discretion, Agency may
terminate this Contract:
(A)in the reasonable discretion of the Superintendent of Public Instruction, upon 30
calendar days' prior written notice by Agency to Contractor;
(B)immediately upon written notice if Agency fails to receive funding, appropriations,
limitations, allotments or other expenditure authority at levels sufficient to pay for
the Work or Work Products; or
Contract# 8639
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(C) immediately upon written notice if federal or state laws, regulations, or guidelines
are modified or interpreted in such a way that Agency's purchase of the Work or
Work Products under this Contract is prohibited or Agency is prohibited from paying
for the Work or Work Product from the planned funding source.
(ii) Agency's Right to Terminate for Cause. In addition to any other rights and
remedies Agency may have under this Contract, Agency may terminate this Contract
immediately upon written notice to Contractor as provided in Paragraph 12.a, or at
any later date Agency may establish. in the notice, upon failure to Contractor to cure a
default arising under Paragraph 12.a .
.{iii) Contractor's Right to Terminate for Cause. Contractor may terminate this Contract
following written notice to Agency as provided in Paragraph 12.c, or at such later
date as Contractor may establish in the notice, upon the failure of Agency to cure a
default arising under Paragraph 12.c.
(iv) Return of Property. Upon termination of this Contract for any reason whatsoever,
Contractor shall immediately deliver to Agency all of Agency's property (including any
Work or Work Products, computers, software, desks, chairs, books, and other
classroom furnishings for which Agency has made payment in whole or in part) that
is In the possession or under the control of Contractor in · whatever stage of
development and form of recordation the property is expressed or embodied at that
time. In addition to other conditions the parties may agree upon, Contractor's duty to
return property includes boxing up items and generally leaving Agency property in
good order for retrieval by Agency. Upon receiving a notice of termination of this
Contract, Contractor shall immediately cease all activities under this Contract, unless
Agency expressly directs otherwise in its notice of termination. Upon Agency's
request, Contractor shall surrender to anyone Agency designates, all documents,
research or objects or other tangible things needed to complete the Work and the
Work Products.

13.
Limitation of Liabilities Except for liability arising under or related to Paragraphs 12(e)(ii)
(Agency's Right to Terminate for Cause) or 8{a) (Contractor's Representations and Warranties),
neither party is liable for: (i) any indirect, incidental, consequential or special damages under this
Contract; or (ii) any damages of any sort arising solely from the termination of this Contract in
accordance with its terms.
14.
Records Maintenance; Access Contractor shall maintain all financial records relating to
fhis Contract in accordance with generally accepted accounting principles.
In addition,
Contractor shall maintain any other. records pertinent to this Contract in such a manner as to
clearly document Contractor's performance. Contra.ctor shal.I provide to Agency and the Oregon
Secretary of State's Office and the federal government and their duly authorized representatives
access to the financial records and other books, documents, papers, plans, records of shipments
and payments and writings of Contractor that are pertinent to this Contract, whether in paper,
electronic or other form, to perform examinations and audits and make excerpts and transcripts.
Contractor shall retain and keep accessible all financial records, books, documents, papers,
plans, records of shipments and payments and writings for a minimum of six years, or any longer
period that may be required by applicable law, following final payment and termination of this
Contract, or until the conclusion of any audit, controversy or litigation arising out of or related to
· ·
'
this Contract, whichever date is later.
15.
Compliance with Applicable Law Contractor shall comply with all federal, state and
local laws, regulations, executive orders and ordinances applicable to this Contract. Without
Contract # 8639
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limiting the generality of the foregoing, Contractor shall comply with the following laws,
regulations and executive orders to the extent they are applicable to this Contract:
. ·-~---a.-1fflesllfana"Vlfof1ffeCivirRfgfifsAct orroo,i~-as amended~-·------·-~ -- --b. Paragraphs 503 and 504 of the Rehabilitation Act of 1973, as amended;
c. the Americans with Disabilities Act of 1990, as amended;
d. Executive Order 11246, as amended;
e. the Health Insurance Portability and Accountability Act of 1996;
f. the Age Discrimination in Employment Act of 1967, as amended, and the Age
Discrimination Act of 1975, as amended;
g. the Vietnam Era Veterans' Readjustment Assistance Act of 1974, as amended;
h. ORS Chapter 659, as amended;
i. ORS 279B.220, 279B.235 and 279B.230;
j. all regulations and administrative rules established pursuant to the foregoing laws; and
k. all other applicable requirements of federal and state civil rights and rehabilitation
statutes, rules and regulations.
These laws, regulations and executive orders are incorporated by reference to the extent they
are applicable to the Contract and required by law to be incorporated. Contractor shall use
recycled paper (as defined in ORS 279A.010(gg)), recycled PETE products (as defined in ORS
279A.010(hh}), and other recycled products (as "recycled product" is defined in ORS
279A.01 0(ii)) to the maximum extent economically feasible in the performance of this Contract.
16.
Force Majeure Neither Agency nor Contractor may be held responsible for delay or
default caused by fire, riot, acts of God, terrorist acts, or other acts of political sabotage, or war
where the cause was beyond the reasonable control of Agency or Contractor, respectively.
However, Contractor shall make all reasonable efforts to remove or eliminate such a cause of
delay or default and, upon the cessation of the cause, shall diligently pursue performance of its
obligations under this Contract.
17.
Time is of the Essence Time is of the essence in the performance of all of Contractor's
obligations under this Contract.
18.
Notice Except as otherwise expressly provided in this Contract, any communications
between the parties or notices to be given must be given in writing, by email, personal delivery,
facsimile, or mailing the same, postage prepaid, to Contractor or Agency at the address, number
or email address set forth in this Contract, or to such other addresses or numbers as either party
may indicate pursuant to this Paragraph .. Any communication or notice mailed is effective five
calendar days after mailing. Any communication or notice given by personal delivery is effective
when actually delivered. Any communication or notice delivered by facsimile is effective on the
day the transmitting machine generates a receipt of the successful transmission, if transmission
was during normal business hours, or on the next business day, if transmission was outside
normal business hours of the recipient. Any communication or notice given by email is effective
upon the sender's receipt of confirmation generated by the recipient's email system that the
notice has been received by the recipient's email system. To be effective against Agency, any
notice transmitted by facsimile or email must be. confirmed by telephone notice to Agency's
Contract Administrator.
19.
Severability If any term of this Contract is declared by a court of competent jurisdiction to
be illegal or in conflict with any law, the parties intend the validity of the remaining terms and
provisions not be affected, and that the rights and obligations of the parties be construed and
enforced as if the Contract did not contain the particular term or provision held to be invalid.
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20.
Counterparts This Contract may be executed in several counterparts, all of which, when
taken together, constitute one agreement binding on all parties, notwithstanding that all parties
are not signatories to the same counterpart. Each copy of the Contract so executed constitutes
·an original.
21.
Governing Law; Venue; Consent to Jurisdiction This Contract is to be governed by
and construed in accordance with the laws of the State of Oregon without regard to principles of
conflicts of law. Any claim, action, suit or proceeding (collectively, "Claim") between Agency (or
any other agency or department of the State of Oregon) and Contractor that arises from or
relates to this Contract must be brought and conducted solely and exclusively within the Circuit
Court of Marion County for the State of Oregon, unless the Claim must be brought in a federal
forum, in which case it must be brought and conducted solely and exclusively within the United
• States District Court for the District of Oregon. In no event may this Paragraph be construed as a
waiver by the State of Oregon of any form of defense or immunity, whether it is sovereign
immunity, governmental immunity, immunity based on the Eleventh Amendment to the
Constitution of the United Stat€ls or otherwise, from any Claim or from the jurisdiction of any
court. Contractor, by execution of this Contract, hereby consents to the personal jurisdiction of
these courts.
22.
Merger Clauses; Waiver This Contract and its attached exhibits constitute the entire
agreement between the parties on its subject matter. There are no understandings, agreements
or representations, oral or written, between the parties relating to the subject matter of this
Contract that are not specified in the Contract. No waiver, consent, modification or change of
terms of this Contract binds the parties unless it is in writing and signed by both parties with all
necessary State approvals obtained. Any waiver, consent, modification or change, if made, is
effective only in the specific instance and for the specific purpose given. The failure of Agency to
enforce any provision of this Contract does not constitute a waiver by Agency of that or any other
provision.
23.
Amendments Agency may amend this Contract to the extent provided in the solicitation
document, if any, from which this Contract arose, and to the extent permitted by applicable
statutes and administrative rules. No amendment to this. Contract is effective unless it is in writing
signed by the parties and all approvals required by applicable law have been obtained.
24. Contract Administrator Contractor shall assign a Contract Administrator to this Contract
and notify Agency in writing of the assigned person and contact information. Contractor shall
also notify Agency in writing if a change of the Contract Administrator occurs. ·
CONTRACTOR, BY EXECUTION OF THIS CONTRACT, HEREBY ACKNOWLEDGES
CONTRACTOR HAS READ THIS CONTRACT, UNDERSTANDS IT, AND .AGREES TO BE
BOUND BY ITS TERMS AND CONDITIONS.
'

CONTRACTOR:
YOU WILL NOT BE PAID FOR SERVICES RENDERED PRIOR
TO ISSUANCE OF ALL NECESSARY STATE APPROVALS
Contractor

By:
Contract # 8639

ITitle:
Lincoln County SO

IDate:
Page 10 of 18

IEmail Address:

Printed
Signature
Oregon Department of Education

Authorized
Signature:

ITitle:

IDate:

Approved for Legal Sufficiency (Required for contracts in excess of$ 100,000, unless exempt.)

Authorized
Si nature: electronic approval/Jonathan Ward

Contract# 8639

Lincoln County SD

Title:
Assistant Attorney General

Date:
June 26, 2007
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EXHIBIT A
STATEMENT OF WORK

During the course of Contractor'.s performance of the Work u11der this Contract, as more
specifically set forth below, Agency's Contract Administrator for this Contract (to receive all
inquiries, notices, materials, invoices, etc. from Contractor) is Cherisse Loop, Education
Specialist, Low Incidence Programs.
I.

General Statement of Work

1. Contractor shall provide an educational program of instruction ("Education Program") for
all children served by the LTCT facility, Olalla Center for Children & Families, Institution
Identification number 614 ("Facility"). Contractor shall submit the Education Program to
Agency for approval prior to implementation.
2. Contractor's Education Program shall comply with all requirements of OAR Chapter 581,
Division 22 (Standards for Public Elementary and Secondary Schools) and OAR Chapter
581, Division 15 (Special Education) to the extent appropriate given the student's
anticipated length of stay, and to the extent it is not inconsistent with the Individuals with
Disabilities Education Improvement Act (IDEA 2004), and implementing provisions of IDEA
2004, and all state and federal statutes and regulations referenced therein.
3. Contractor shall ensure all Children participating in the Education Program have the
opportunity to be educated in the least restrictive environment as possible.
4. Contractor shall ensure each child who is not eligible to receive special education, as
defined in OAR 581-015-2000(33), has a personalized education plan that includes
assessment, goals, activities, services, and timelines.
5. Contractor shall ensure the Education Program is developed and implemented in
conjunction and cooperation with the Facility's care and treatment program. Contractor will
ensure the instruction does not replace therapeutic or other activities that are normally
part of the care or treatment program.
6. Contractor shall follow the Agency's direction regarding billing for Medicaid eligible
children served under this Contract.
7. Contractor shall ensure all funds received from Medicaid billings for eligible children are
applied to the Education Programs for the eliQible children served in the Facility.
8. Contractor wHI report and provide census and other student level data, including reports of
Average Daily Membership (ADM) and required Special Education Child Count census
data for all eligible children, as directed by the Agency;
9. Contractor shall submit a LTCT Service Plan by October 15 of each year. The Agency will
provide feedback on the Service Plan to the Contractor within 45 days of the submission.
The Service Plan must be submitted on the Service Plan template provided by the
Agency, and address services provided to students served in the LTCT Facility. The
Service Plan will include:
Contract # 8639
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•

A description of how the Education Program will deliver services to youth, including
a description of the organizational structure, staffing patterns, curricular offerings,
-----and the school calendar ancfifcned1:m~·; ·--·- --·
• Census and student data;
• Access to and participation in Oregon Statewide Assessment System;
• Any proposed subcontract arrangements;
• In-service and staff professional development activities planned;
• Method of evaluating Education Program effectiveness and reporting such
activities;
10. Contractor shall comply with 34 CFR §80.32 for all equipment with a cost of more than
$5,000 and a useful life of more than one (1) year or supplies for equipment with an
aggregate costof more than $5,000. Those requirements include, but are not limited to:
i.

The equipment can only be used in the program or project for which it was
acquired. If the program or project is terminated, Contractor may use it in other
activities currently or previously supported with federal funds.
ii. The equipment cannot be used to provide services for a fee that compete unfairly
with private businesses.
iii. Any replacement of equipment must be approved by Agency and the federal
funding agency.
iv. Contractor must keep an inventory of all equipment which includes: Description,
serial or ID number, source of property, title holder, acquisition date, cost,
percentage of federal participation in acquisition cost, location, use, condition, and
ultimate disposition.
v. A physical inventory every two (2) years.
vi. Adequate safeguards against loss, damage or theft. Any loss, damage or theft
must be investigated.
vii. Adequate maintenance.
viii. Compliance with. the requirements for sale of the equipment.
ix. Procurement must follow Contractor's standard procurement processes and in
accordance with Oregon law. All procurement must be competitive.
x. Records must be kept for three (3) years from date of disposition, replacement, or
transfer.
12. Contractor shall ensure Title 1-D funded programs have a Transition Coordinator
assigned to facility.
II. Dispute Resolution
1. The Contractor shall, and shall cause all of its approved subcontractors to, inform and

consult with the Agency concerning any disagreements with parents that may result in a
complaint under OAR 581-015-2030 or a request for a due process hearing under ORS
343.165.
2. Contractor shall, and shall cause all of its approved subcontractors to, pursue appropriate
alternative dispute resolution activities, including mediation, as a strategy for resolving
disputes with parents concerning any services provided under this Contract. Specifically,
Contractor shall pursue alternative dispute resolution activities in an attempt to resolve
disputes that could result, or already have resulted, in a complaint under OAR 581-015Contract # 8639
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2030 or a .request for a due process hearing under ORS 343.165. Failure or refusal of the
Contractor, or any of Contractor's subcontractors, to pursue alternative dispute resolution
activities shall serve as the basis for the Agency to refuse to pay for or reimburse the
Contractor for the costs as provided under this Section II.
3.

Contractor shall pay for the costs incurred as a result of the activities described in this
Section II out of the Budget. The Agency may, at its sole discretion and after the parties
agree to a Contract amendment, reimburse the Contractor for costs incurred, which are in
excess of the Budget, but only if the Contract is amended prior to the costs being incurred.
Provided, however, Agency will not assume responsibility for or reimburse Contractor for
any such costs arising out of the gross negligence or wrongful acts of Contractor, any
subcontractor(s) of Contractor, or their officers, employees or agents. AU reimbursement
is conditional upon Agency's review and approval of such costs, and Contractor providing
all information and documents related to such mediation proceedings and due process
hearings to Agency. Agency's obligation under this paragraph is further conditioned on
Contractor's obligation to inform and consult with Agency and obtain Agency's consent in
the following areas: (a) Contractor's selection of legal counsel; (b) any settlement
proposals or agreements pertaining to the matter; and (c) the decision to proceed with
formal hearing of the matter. Agency's obligation under this paragraph is also conditioned.
on the limitations contained in the Oregon Department of Administrative Services Liability
Self-Insurance Policy Manual 125-7-201. For purposes of this paragraph, "costs" shall
include:
a. Costs of a mediator and other reasonable expenses related to the mediation which
may include reasonable attorney's fees;
b. Costs of a due process hearing including the costs of the . hearing officer,
preparation of the hearing record and other reasonable costs related to conducting
a due process hearing which may include reasonable attorney fees; and
c. Costs for additional educational services that exceed funds available in the
contracted Budget that occur as a result of a settlement agreement or order of due
process hearings officer. The Agency shall review the Budget and planned
expenditures by the Contractor to determine the need for additional funds.

4.

Any dispute between the Contractor and the Agency concerning the allocation of costs
under this Contract shall be submitted to arbitration under the procedures set forth in ORS
190.710 to 190.800.

5.

In the event that a dispute arises as described in this Section II, Contractor shall, and shall
cause all of its approved subcontractors, to continue services described in the student's
IEP until a resolution is reached; and shall otherwise comply with a stay put request when
the request accompanies a request for a due process hearing, or at the direction of the
Agency.

6. The Agency shall participate in any proceeding brought pursuant to ORS 343.165, in

accordance with OAR 581-015-2570(8)(d). At its sole discretion, the Agency may be a
party to any mediation, hearing or court proceeding brought pursuant to a complaint made
under OAR 581-015-2030.

Contract# 8639
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EXHIBIT B

1NS-\JRANCE
During the term of this Contract, Contractor shall maintain in force at its own expense, each insurance
policy/coverage noted below:

(Agency must check boxes for #2, #3, and #4 as to whether insurance is required.}
1.
Workers' Compensation. All employers, including Contractor, that employ subject workers who work under
this Contract in the State of Oregon shall comply with ORS 656.017 and provide the required Worker's
Compensation coverage, unless such employers are exempt under ORS 656.126. Contractor shall ensure that each
of its subcontractors, if any, complies with these requirements.
2.

[ X] Required by Agency

[ ] Not required by Agency.

Professional Liability/Errors & Omissions Contractor shall obtain, at Contractor's expense, and keep in effect
during the term of this Contract, Professional Liability/ Errors & Omissions insurance covering any damages caused
by an error, omission or any negligent acts of Contractor, its subcontractors, agents, officers, or employees under
this Contract. Combined single limit per occurrence must not be less than [ ] $200,000, [ ] $500,000,
[ X] $1,000,000, or [ ] $2,000,000 each claim, incident or occurrence, with an annual aggregate of [ X] $1,000,000
or [ ] $2,000,000.
3.

[ X] Required by Agency

[ ] Not required by Agency.

General Liability Contractor shall obtain, at Contractor's expense, and keep in effect during the term of this
Contract, Commercial General Liability Insurance covering bodily injury and property damage in a form and with
coverages that are satisfactory to the State. This insurance must include personal injury liability, products and
completed operations, and contractual liability coverage for the indemnity provided under this contract and be
provided on an occurrence basis.
Combined single limit per occurrence must not be less than [ ] $200,000,
[ ] $500,000, [ X] $1,000,000, or [ ] $2,000,000 for each job site or location. Each annual aggregate limit must not
be less than $1,000,000.
4.

[ X] Required by Agency

[ ] Not required by Agency.

Automobile Liability Contractor shall obtain, at Contractor's expense, and keep in effect during the term of this
Contract, Automobile Liability Insurance covering all owned, non-owned, or hired vehicles. This coverage may be
written in combination with the General Liability Insurance. Combined single limit per occurrence must not be less
than [ ] Oregon Financial Responsibility Law (ORS 806.060), [ J $200,000, [ X] $500,000, [ ] $1,000,000, [ J
$2,000,000, [ ] $3,000,000 or [ ] $4,000,000.
5.
Notice of cancellation or change. There must be no cancellation, material change,. or potential exhaustion
of aggregate limits or nonarenewal of the insurance coverage{s) without 60 calendar days' prior written notice from
Contractor or its insurer{s) to Agency. Any failure to comply with the reporting provisions of this clause shall
constitute a material breach of Contract and grounds for immediate termination of this Contract by Agency.
6.
Certificates of insurance. As evidence of the insurance coverage required by this Contract, Contractor
shall furnish acceptable insurance certificates to the Oregon Department of Education Procurement Services
prior to commencing the Work. The certificates must specify all of the parties who are endorsed on the policy as
Additional Insured (or Loss Payees). Insurance coverage required under this Contract must be obtained from
insurance companies acceptable to Agency. Contractor shall pay for all deductibles, self-insured retention and self
insurance included hereunder.
7.
Additional Insured. The liability insurance coverages except Workers Compensation and Professional
Liability, Errors & Omissions policies, required for performance of the contract must include the State of Oregon,
Agency and their divisions, officers and employees as "Additional Insured'' but only with respect to Contractor's
activities to be performed under this contract. Coverage must be primary and non-contributory with any other
insurance and self-insurance.
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Lincoln County SD

Page 15 of 18

EXHIBIT C.
CONSIDERATION

I.

Compensation and Expense Reimbursement

1. Agency shall pay Contractor for the Work as described in Exhibit A according to the terms
of this Exhibit C. Subject to the provisions set forth in Paragraph 3, the maximum, not-to
exceed amount payable to Contractor for the Work is $342,915.00 ("Maximum
Compensation"). This stated Maximum Compensation is not a firm, fixed amount
unconditionally guaranteed to be provided to Contractor but is the not-to-exceed amount
expected to be available for allowable payments to Contractor for performing the Work.
The Maximum Compensation includes all payments to which Contractor is entitled for
performance of the Work.
2. Agency will pay Contractor quarterly in advance for each quarter the amount listed in the.
table set forth in Section II below (the "Funds"), upon receiving Contractor's invoice for the
upcoming quarter. Agency may, in its discretion, adjust the amount paid for subsequent
quarters based on Contractor's invoice and quarterly expenditure report.
3. Contractor shall prepare and submit to Agency with Contractor's first invoice, and with the
first invoice for each year in which the Work is to be performed, a budget for performing
the Work (the "Budget"). Agency is not obligated to pay the Maximum Compensation
amount if Contractor does not perform portions of the Work assodated with the Budget. In
no event shall Agency pay Contractor more than the stated Maximum Compensation
amount for the Work, unless additional Work is required and results in increased costs,
and the amount and quantities have been memorialized by a written amendment to this
Contract signed by all parties and for which all necessary State of Oregon approvals have
been obtained. Under no circumstances will Agency pay for any Work performed after
June 30, 2011,
4. Contractor shall not use any Funds paid under the Contract to compensate its chief
administrative officer (i.e., superintendent). Agency shall pay Contractor for the items
listed below. This is not an exclusive list of the items for which Contractor is entitled to
receive payment:
A. compensation of employees for time devoted and identified specifically to the
performance of the Contract;
B. cost of materials acquired, consumed, or expended specifically for the purpose of the
Contract;
C. approved equipment and other approved capital outlays;
D. flow-through funds directly related to Contractor's subcontracts;
E. travel expenses incurred specifically to carry out the Contract and in accordance with
State of Oregon rates set forth in the Oregon Accounting Manual as of the date
Contractor incurred the travel or other expenses;
F. pro-rated costs for Contractor's contract administrator for time devoted and identified
specifically for the performance and administration of the Contract; and
G. allowable indirect costs included in the Maximum Compensation under the Contract,
computed at a rate up to Contractor's rate approved by Agency annually based on
information reported on Oregon Department of Education Form 3118.
Contract# 8639
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5. Contractor shall retain interest earned on non-Federal funds received under this Contract
and use it to proVide tne ·wmset out in ExhibitA1md·in---accordancewit-h the terms of-the
Contract. The Contractor shall separately track how the interest earned is spent. Agency
will provide any necessary form(s).
Contractor shall deposit all Federal Funds in a non-interest bearing bank account.

6. Payment for Work performed under this Contract is subject to ORS 293.462 and may not
exceed the Maximum Compensation, including any travel and other expense
reimbursement when noted below.
7. In addition to any other reports or documentation required to be submitted to Agency,
Contractor shall submit a written expenditure report to Agency each quarter on an
Agency-prescribed form. Contractor shall submit quarterly expenditure reports to Agency
during the period from July 1, 2009, through June 30, 2011, no later than 45 calendar
days after the end of each quarterly period set forth in the table below. Each quarterly
expenditure report must describe all work performed with particularity, by whom it was
performed, and must itemize and explain all expenses. Each quarterly expenditure report
must also include the total amount billed by Contractor during the Contract term up
through the date of the report.
8. Contractor shall provide any additional information or further detail as Agency may require
upon request.

II.

Payment Schedule
1. Agency shall pay Contractor as follows, contingent upon Contractor's submission of
detailed invoices to Agency, including the amount of interest earned and its use as
permitted in Section 1.5, and contingent upon Contractor's submission of the required
documents to Agency as specified in the following table:

Date
Contract Effective Date;

Amount

$42,864.00
October 20, 2009;

$42,864.00
$42,864.00
$42,864.00

Januarv 20, 201 O;
APril 20, 2010;
July 20, 2010;

.

$42,864.00

October 20, 201 O;
Januarv 20, 2011;
Aoril 20, 2011;
June 30, 2011
Contract # 8639

$42,864.00
$42,864.00
$25,721.00
$17,146.00

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Type of Report due with invoice
09-11 Biennium Budget
Budget for 09-10 FY
09-1 0 FY Indirect Cost Rate Certification
Local subcontract aareements (if any)
Previous quarter's (July- Sept) Expenditure Report
Service Plan
Previous quarter's (Oct- Dec) Expenditure Report
Previous quarter's (Jan - March) Expenditure Report
FY 10-11 Indirect Cost Rate Certification
Previous quarter's (April - June) Expenditure Report
Budget for 10-11 FY
Annual Federal Expenditure Reoort
Previous quarter's (July- Sept) Expenditure Report
Service Plan
Previous quarter's (Oct- Dec) Expenditure Report
Previous quarter's (Jan - March) Expenditure Report
Final Expenditure Report for 09-11 Biennium

Lincoln County SD
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.

Date

Amount
Total

Type of Report due with invoice
• Annual Federal Expenditure Report

$342,915.00

2. Based upon the information contained in the Final Expenditure Report, Agency shall
determine any amounts remaining to be paid to Contractor or any amounts Contractor shall
reimburse to Agency. Agency shall either pay Contractor the remaining costs incurred up to
the Maximum Compensation or shall invoice Contractor for amounts Agency has provided
to Contractor in excess of Contractor's incurred costs. Agency shall make its final payment
to Contractor, if any, within 30 calendar days after the date Contractor delivers the Final
Expenditure Report to Agency. Contractor shall immediately reimburse all amounts owed to
Agency upon Contractor's receipt of Agency's invoice for payment of excess amounts
provided to Contractor.
Agency reserves the right and intends, if necessary, to develop mutually acceptable
amendments to this Contract if there are significant changes including, but riot limited to:
delivery serviye requirements; increases or decreases in the number of students being
served, level of services required or provided, or actual expenditures as compared with
budgeted expenditures as reported in the quarterly and Final Expenditure Reports; or other
circumstances that cause Agency to reasonably consider changes in the Contract Amount.
Ill. Documents Required

In addition to any reports or other documentation required to be submitted to Agency as listed
under Payment Schedule, Contractor shall submit required reports according to the following
timeline:

1. Title 1-D October 2009 and 2010 Child Count. October date to be used for this count to
be .determined by ODE. Report due to ODE on December 18, 2009 and December 17,
2010

2. Title 1-D (subpart 1) CSPR Facilities Tool due to ODE November 20, 2009 and November
19, 2010.

Contract # 8639
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Accounting Attachment
_Program: Long Term Care & Treatment

Please forward this attachment to the agency business office. vendor accountant. or the person maintaining
the contract account and who will prepare invoices.

Contractor:

Lincoln County Schools

Contract Start Date:

7/1/2009

Contract End Date:

6/30/2011

The fund sources and amounts for each grant source for this contract are listed below by fiscal year. These
funds are to be accounted for separately by the contractor. An annual federal report is due for each fiscal year per the
deliverable schedule of the contract.

Contract Funding Sources

CFDA

Period of Availability

84.027
84.027
84.013
84.013
84.013

7/01/09 to 6/30/11
7/01/09 to 6/30/11
7/01/10 to 6/30/11
7/01/09 to 6/30/10
7/01/09 to 6/30/11
7/01/10 to 6/30/11

Funding Source
State General Fund
IDEA, Part B 611 - FFY09
IDEA, Part B 611 - FFY10
Title 1 N & D - FFY08
Title 1 N & D - FFY09
Title 1 N & D - FFY10
Total

.

Amount

$
$
$
$
$

315,897.00
9,029.00
9,029.00
1,829.00
3,565.00
3,566.00

$

342,915.00

$

LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
August 18, 2009
ITEM:
TOPIC:

Juvenile Detention Education Program Intergovernmental Contract

PREPARED BY:

Sheila Hagan

WILL BE PRESENTED BY:
TYPE OF ITEM:

Susan Van Liew, Special Education Administrator

Consent ~ Information D

Discussion

D

Decision

D

DESCRIPTION OF AGENDA ITEM:
Approval is requested to continue the intergovernmental agreement between the Oregon
Department of Education and Lincoln County School District to provide educational
services at the Lincoln County Juvenile Detention Education Program. Funds are
awarded for a two-year contract in the amount of$94,745.00 for 09-10 and $94,745.00
for 10-11.
The award will support .60 FTE of a Leamer Specialist who has another .20 FTE funded
with special education IDEA grant funds. The award also supports a .50 FTE special
education assistant, in-district travel, and supplies for the program. Staff requests
approval to expend funds.

RECOMMENDATION:
The Superintendent recommends approval.

ADDITIONAL MATERIAL

12127/01 /ku

Attached:

Yes~ No

O

Available: Yes~ No

0

Intergovernmental Contract for Professional Services
Juvenile Detention Education Program (JDEP)

This Contract is between the State of Oregon, acting by and through its Department of
Education, hereafter called Agency,
and
Contractor Name (Hereafter
called Contractor):
Lincoln Countv SD
Email address:
susan · vanliew@lincoln.k12.or.us

Address:
PO Box 1110
Newoort OR 97365
Contractor home page
URL:

Phone number: 541-265-4404
Fax number:
Institution Identification Number:
2097

Agency's Contract Administrator for this Contract is
Contract Administrator:
Sam Ko

Contract Administrator phone
number: 503-947-5745
Contract Administrator email
address:
Sam.ko@state.or.us

Oregon Department of
Education
Office: Student Learning and
Partnerships
Fax Number: 503-378-5156

Public Service Building
255 Capitol ST NE
Salem, Oregon 97310-0203

Oregon Department of
Education website:
htto://www.ode.state.or.us
RECITALS

Whereas ORS 336.585(1) requires the Agency to provide or cause to be provided and to pay
costs of an appropriate education for children placed in a detention facility as defined in ORS
419A.004; and
Whereas ORS 336.585(1) permits the Agency to contract with a school district or education
service district to provide or cause to be provided appropriate education to children placed in a
detention facility; and
Whereas Agency and Contractor desire to enter into this Contract for purposes of ORS
336.585(1);
Now, therefore, in consideration of the mutual promises contained herein, the Agency and the
Contractor agree as follows:
1. Contract Period; Contract Documents

a. This Contract is effective on the date it has been fully executed by every party and, when
required, approved by the Oregon Department of Justice. Unless extended or terminated
earlier in accordance with its terms, this Contract terminates when Agency accepts
Contractor's completed performance or on June 30, 2011, whichever date occurs last.

b. This Contract consists of the following documents, which are listed in descending order of
precedence: this Contract less all exhibits, Exhibit A (the Statement of Work), Exhibit C
Contract# 8617
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(Consideration), and Exhibit B (Required Insurance).

2.
Statement of Work Contractor shall perform the services and deliver to Agency all
documents, reports and other information as set forth in Exhibit A (the 'Work") beginning July 1,
2009 and ending June 30, 2011. Contractor shall perform the Work in accordance. with the
terms and conditions of this Contract.
3.
Funds Available and Authorized; Payments Contractor will not be compensated for .
Work performed under this Contract by any other department or agency of the State of Oregon.
Agency certifies it has sufficient funds currently authorized for expenditure to finance the costs of
this Contract within Agency's current biennial appropriation or limitation. However, Agency's
payment of amounts under this Contract during the current biennium is contingent on Agency
receiving appropriations, limitations, allotments and other expenditure authority. If this Contract
extends beyond the current biennium, Agency's payment of amounts under the Contract after the
·current bi~nnium is contingent on: i) additional funds from the federal government for purposes of
this Contract; or ii) funds from other sources for purposes of this Contract; or (iii) any funds from
any combination of the foregoing sufficient to allow Agency, in the exercise of its reasonable
administrative discretion, to continue to make payments under this Contract.
4.
Consideration Agency shall compensate Contractor for Work performed as set forth in
Exhibit C.
5. Independent Contractor; Responsibility for Taxes and Withholding
a. Contractor shall perform all Work as an independent contractor. Agency reserves the right

(i) to determine and modify the delivery schedule for the Work, and (ii) to evaluate the
quality of the Work Product, as defined in Paragraph 9.a. However, Agency may not and
will not control the means or manner of Contractor's performance. Contractor is
responsible for determining the appropriate means and manner of performing the Wor~.
b. If Contractor is currently performing work for the State of Oregon or the. federal

government, Contractor, by signing this Contract, represents and warrants that
Cotitractor's. performance of the Work creates no potential or actual conflict of interest as
defined by ORS Chapter 244, and no statutes, rules. or regulations of the state, or federal
agency for which Contractor currently performs work would prohibit Contractor's
performance of the Work.
c. Contractor is not an "officer'', "employee", or "agent" of Agency, as those terms are used
in ORS 30.265.
d. Contractor is responsible for all federal or .state taxes applicable to· compensation or

payments paid to Contractor under this Contract and, unless Contractor is subject to
backup withholding, Agency will not withhold from such compensation or payments any
amount(s) to cover Contractor's federal or state tax obligations. Contractor is not eligible
for any social security, unemployment insurance or workers' compensation benefits from
compensation or payments paid to Contractor under this Contract, except as a
· self-employed individual.
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6. Subcontracts and Assignment; Successors and Assigns
· -a.·~ontract6fsnan-norenfer7nroanysuocontracts·torany ofttreWor1'withoatAgerrcy'sprior .
written consent. In addition to any other provisions Agency may require, the form .of the
·agreement used by Contractor must be reviewed and approved by Agency before it is
executed by the parties and Contractor shall require any approved subcontractor to be
bound by the following Paragraphs of this Contract as if the subcontractor were
Contractor: (i) Paragraph 6, Subcontracts and Assignments; Successors and Assigns; (ii)
Paragraph 9, Ownership of Work Product; (iii)Paragraph 10, Indemnity; (iv) Paragraph 14,
Records Maintenance; Access; (v) Paragraph 15, Compliance with Applicable Law; (vi)
Paragraph 16, Force Majeure; and (vii) Paragraph 21, Governing law; Venue; Consent to
Jurisdiction. Agency's consent to any subcontract does not relieve Contractor of any of its
duties or obligations under this Contract. Contractor is solely responsible for performance
·of all Contract requests, and is responsible for assuring all subcontractors perform in
compliance with Contract standards. Contractor shall deliver to Agency a copy of each
executed subcontract.

b. The provisions of this Contract are binding upon and inure to the benefit of the parties,
their respective successors, and permitted assigns, if any.
c. Contractor shall not delegate any of its obligations or transfer any rights under this
Contract without Agency's .prior written consent.

d. Contractor shall require all subcontractors to meet all applicable requirements described in
the Statement of Work and shall include in the subcontract requirements for reporting,
fiscal accountability, budgeting and approved expenditures including direct services and
indirect expenses, and program evaluation as 'described in the Statement of Work.

e. Subject to the requirements of this Paragraph 6, Contractor may subcontract for all or part
of the services described in the Statement of Work with ESDs, LEAs, other public or
.. private agencies meeting standards established by Agency, and with hospitals, clinics,
private therapists and consultants licensed by the State licensing board for their
profession.

f.

Contractor shall establish and implement a system to monitor prov1s1ons of all
subcontracts and the subcontractor's compliance, to ensure coordination of their activities.

7.
No Third Party Beneficiaries Agency and Contractor are the only parties to this Contract
and are the only parties entitled to enforce its terms. Nothing in this Contract gives, is intended to ·
give, or may be construed to give or provide to third persons any benefit or right not held by or
made generally available to the public; whether directly, indirectly or otherwise, unless such third
persons are individually identified by name and expressly described as intended beneficiaries of
this Contract.
8.

Representations and Warranties Contractor represents and warrants to Agency that:
a. Contractor has the power and authority to enter into and perform this Contract;
b. this Contract, when executed and delivered, is a valid and binding obligation of Contractor
enforceable in accordance with its terms;
c. Contractor has the skill and knowledge possessed by well-informed members of its
industry, trade or profession and Contractor will apply that skill and knowledge with care
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and diligence to perform the Work in a professional manner and in accordance with
standards prevalent in Contractor's industry, trad.e or profession;
d. at all times during the term of this Contract Contractor shall be qualified, professionally
competent, and duly licensed to perform the Work;
e. Contractor prepared its proposal related to thls Contract, if any, independently from all
other proposers, and without collusion, fraud, or other dishonesty.
The warranties set forth in this Paragraph. are in addition to, and not in lieu of, any other
wc:1rranties provided and are intended to survive termination or expiration of the Contract.

9. Ownership of Work Product
a; Definitions. As used in this Contract, the following terms have the meanings set forth
below:
(i) "Contractor Intellectual Property" means any intellectual property owned by
Contractor and developed independently from the Work.
(ii) 'Third Party Intellectual Property'' means any intellectual property owned by
parties other than Agency or Contractor.
(iii) 'Work Product" means every invention, discovery, work of authorship, trade
secret or other tangible or intangible item and all intellectual property rights in them that
Contractor is required to deliver to Agency pursuant to the Contract.
b. Original Works. All Work Product created by Contractor, including derivative works and
compilations, and whether or not the Work Product is considered a work made for hire or an
employment to invent, is the exclusive property of Agency. Original works of authorship are
"work made for hire" of which Agency is the author within the meaning of the United States
Copyright Act. To the extent any original Work Product created by Contractor is not "work
made for hire" or is protected by any other intellectual property law or doctrine, Contractor
hereby irrevocably assigns to Agency all of its rights, title, and interest in the original Work
Product created by Contractor, whether arising from copyright, patent, trademark, trade
secret, or any other state or federal intellectual property law or doctrine. Upon Agency's
reasonable request, Contractor shall execute such further documents and instruments
necessary to fully vest these rights in Agency. Contractor forever Waives all rights relating to
original Work Product created by· Contractor, including all rights arising under 17 ·USC
§106A or any other rights of identification of authorship or rights of approval, restriction or
limitation on use or subsequent modifications.
If Work Product created by Contractor is a derivative work based on Contractor Intellectual
Property, or is a compilation that includes Contractor Intellectual Property, Contractor
hereby grants to Agency an irrevocable, non-exclusive, perpetual, royalty-free license to
use, reproduce, prepare derivative works based upon, distribute copies of, perform and
display the pre~existing elements of the Contractor Intellectual Property employed in the
Work Product, and to authorize others to do the same on Agency's behalf.
If Work Product created by Contractor is a derivative work based on Third Party Intellectual
Property, or is a compilation that includes Third Party Intellectual Property, Contractor shall
secure on Agency's behalf and in the name of Agency an irrevocable, non-exclusive,
perpetual, royalty-free license to use, reproduce, prepare derivative works based upon,
distribute copies of, perform and display the pre-existing elements of the Third Party
Intellectual Property employed in the Work Product, and to authorize others to do the same
on Agency's behalf.
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c. Contractor Intellectual Property. If Work Product includes Contractor Intellectual Property
-eontractorhereby-grants-to- Agency an irrevocable, norM,xelusive, perpetual, r-eyalty-fr-ee
license to use, reproduce, prepare derivative works based upon, distribute copies of,
perform and display the Contractor Intellectual Property, and to authorize others to do the
same on Agency's behalf.

~

d. Third Party Works. If Work Product includes Third Party Intellectual Property, Contractor
shall secure on Agency's behalf and in the name of Agency, an irrevocable, non-exclusive,
perpetual, royalty-free license to use, reproduce, prepare derivative works based upon,
distribute copies of, perform and display the Third Party Intellectual Property, and to
authorize others to do the same on Agency's behalf.
·
e. Survival. The terms of this Paragraph are intended to survive the expiration or termination
of the Contract.
·
1a. Indemnity

a. To the extent permitted by applicable law, Contractor shall defend, save, hold
harmless, and indemnify the State of Oregon and Agency and their officers, employees
and agents from and against all claims, suits, actions, losses, damages, liabilities,
costs and expenses, including attorneys fees, resulting from, arising out of, or relating.
to negligence or intentional misconduct of Contractor or its officers, employees,
subcontractors, or agents under this Contract.
b. Except in the instance where a subcontractor is an agency of the State of Oregon,
Contractor shall include in all contracts with subcontractors a provision requiring the
subcontractor to defend, save, hold harmless and indemnify the State of Oregon, the
Oregon Department of Education and Contractor, together with the officers, employees
and agents of those entities, against all claims, suits, actions, losses, liabilities, costs
and expenses of any nature resulting from, arising out of, or relating to negligence or
intentional misconduct of the subcontractor or its officers, employees, subcontractors
or agents under the Contract.. If the subcontractor is an agency of the State of Oregon,
Contractor shall include in the subcontract a provision in substantially the following
form:
Subcontractor is an agency of the State of Oregon and as such is insured with
respect to tort liability by the State of Oregon Insurance Fund, a statutory
system of self-insurance established by ORS chapter 278, and subject to the
Oregon Tort Claims Act (ORS 30.260 to 30.300). Any tort liability claim, suit, or
loss resulting from or arising out of the subcontractor's performance of and
activities under this contract must be allocated, as between the state agencies
(subcontractor and the Department of Education), in accordance with law by the
Risk Management Division of the Department of Administrative Services for
purposes of their respective loss experiences and subsequent allocation of self
insurance assessments under ORS 278.435. Subcontractor shall notify the
Risk Management Division and the Department of Education if it receives notice
or knowledge of any claims arising out of the performance of, or the activities
under this contract.
c. Without limitina the generality of subparaaraphs (a) and (b), Contractor shall defend,
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indemnify, and hold Agency, the State of Oregon and their agencies, subdivisions,
· officers, directors, agents, and employees harmless from all claims, suits, actions,
. losses, liabilities, costs, expenses, including attorneys fees, and damages arising out
of or related to any claims that the Work, the Work Product or any other tangible or
intangible items delivered to Agency by Contractor that may be the. subject of .
protection under any state or federal intellectual property law or doctrine, or Agency's
use of them, infringes any patent, copyright, trade secret, trademark, trade dress, mask
work, utility design, or other proprietary right of anythird party.

·d. Agency shall provide prompt written notice to Contractor of any infringement claim.

e. Contractor shall have control of the defense and settlement of any claim that is subject
to the above subparagraphs; however, neither Contractor nor any attorney engaged by
Contractor shall defend the claim in the name.of the State of Oregon or any agency of
the State of Oregon, nor purport to act as legal representative of the State of Oregon or
any of its agencies, without first receiving from the Oregon Attorney General, in a form
and manner determined appropriate by the Attorney General, authority to act as legal
counsel for the State of Oregon, nor shall Contractor settle any claim on behalf of the
State of Oregon without the approval of the Attorney General. The State of Oregon
may, at its election and expense, assume its own defense and settlement if the State
of Oregon determines that Contractor is prohibited from defending the State of Oregon,
or is not adequately defending the State of Oregon's interests, or that an important
· governmental principle is at issue and the State of Oregon desires to assume its own
defense.

f. The indemnities given in this Paragraph are intended to survive the termination or
expiration of the Contract.

11.
Insurance Prior to performing the Work Contractor shall obtain the insurance
specified on Exhibit B and Contractor shall maintain this insurance throughout the term of the
Contract.
12.

Default; Remedies; Termination.
a. Default by Contractor. Contractor is in default under this Contract if:
(i) Contractor institutes or has instituted against it insolvency, receivership or bankruptcy
proceedings, makes an assignment for the benefit of creditors, or ceases doing
business on a regular basis; or
(ii) .Contractor no longer holds a license or certificate required for Contractor to perform
the Work, or the sct,ool in which Contractor performs the Work is deemed to be a "non
standard" school as that term is defined in OAR 581-022-0102, and Contractor has not
obtained such license or certificate or cured the circumstances which caused the
school to be deemed "non-standard" within 14 calendar days after Agency's notice or
any longer period Agency may specify in the notice; or
(iii)Coritractor ·commits any material breach or default of any covenant, warranty,
obligation or agreement under this Contract, fails to perform the Work within the time
specified or any extension, or so fails to pursue the Work as to endanger Contractor's
performance under this Contract in accordance with its terms, and the breach, default
or failure is not cured within 14 calendar days after Agency's notice, or any longer

Contract# 8617

Lincoln County SD

Page 6 of 19

····~·

period Agency may specify in the notice; or
(iv)Agency notifies Contractor in writing. Contractor's subcontractor is not in compliance
-·--· ·:wtttr··~tate ·-of·i)regon-orfeueral matutes, regulations or guidelines r~lating to
performance of the Contract, and the subcontractor fails to correct the deficiencies as
directed within 14 calendar days after Agency's notice, or any longer period Agency
may specify in the notice.

b. Agency's Remedies for Contractor's Default. If Contractor is in default under
paragraph 12.a, Agency may pursue any or all of the following remedies:
(i) termination of this Contract under paragraph 12.e(ii);
(ii) withholding all monies due for Work and Work Products that Contractor has failed to
·
deliver within any scheduled completion dates or has performed inadequately or
defectively;
(iii) initiation of an action or proceeding for damages, specific performance, or
declaratory or injunctive relief;
(iv) exercise its right of setoff; or
(v) any other legal remedy available to Agency.
These remedies are cumulative to the extent they are not inconsistent, and Agency may
pursue any remedy or remedies singly, collectively, successively or in any order
whatsoever. If a court determines that Contractor was not in default under paragraph 12.a,
then Contractor will be entitled to the same remedies as if this Contract was terminated
pursuant to paragraph 12.e(i).
c. Default by Agency Agency is in default under this Contract if:
(i) Agency fails to pay Contractor any amount due under the Contract and Agency fails to
cure its failure within 30 calendar days after Contractor's notice or any longer period
Contractor may specify in its notice; or
(ii) Agency commits any material breach or default of any covenant, warranty or obligation
under this Contract, and the breach or default is not cured within 30 calendar days
after Contractor's notice or any longer period Contractor may specify in the notice.
d. Contractor's Remedies for Agency's Default If Agency terminates the Contract under .
paragraph 12.e(i) or if Agency is in default under paragraph 12.c, and whether or not
Contractor elects to exercise its right to terminate the Contract under Paragraph 12.e(iii),
Contractor's sole monetary remedy is:
·
(i) with respect to services compensable on an hourly basis, a claim for unpaid invoices,
hours worked within any limits set forth in this Contract but not yet billed, authorized
expenses incurred and interest within the limits permitted under ORS 293.462; and
(ii) with respect to deliverable-based Work, a claim for the sum designated for completing
the deliverable multiplied by the percentage of Work completed .and accepted by
Agency; less previous amounts paid and any claim(s) Agency has against Contractor.
In no event is Agency liable to Contractor for any expenses related to. termination of this
Contract or for anticipated profits. If previous amounts paid to Contractor exceed the amount
due to Contractor under this Paragraph 12.d, Contractor shall pay immediately any excess to
Agency upon written demand provided in accordance with Paragraph 19.
e, Termination
(i) Agency's Right to Terminate at its Discretion. At its sole discretion, Agency may
terminate this Contract:
(A)in the reasonable discretion of the Superintendent of Public Instruction, upon 30
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calendar days' prior written notice by Agency to Contractor;
(B) immediately upon written notice if Agency fails to receive funding, appropriations,
limitations, allotments or other expenditure authority at levels sufficient to pay for
the Work or Work Products; or
(C) immediately upon written notice if federal or state laws,. regulations, or guidelines
are modified or interpreted in such a way that Agency's purchase of the Work or
Work Products under this Contract is prohibited or Agency is prohibited from paying
for the Work or Work Product from the planned funding source.
(ii) Agency's Right to Terminate for Cause. In addition to any other rights and
remedies Agency may have under this Contract, Agency may terminate this Contract
immediately upon written notice to Contractor as provided in Paragraph 12.a, or at
any later date Agency may establish in the notice, upon failure to Contractor to cure a
default arising under Paragraph 12.a.
(iii) Contractor's Right to Terminate for Cause. Contractor may terminate this Contract
following written notice to Agency as provided in Paragraph 12.c, or at such later
date as Contractor may establish in the notice, upon the failure of Agency to cure a
default arising under Paragraph 12.c.
(iv) Return of Property. Upon termination of this Contract for any reason whatsoever,
Contractor shall immediately deliver to Agency all of Agency's property (including any
Work or Work Products, computers, software, desks, chairs, books, and other
classroom furnishings for which Agency has made payment in whole or in part) that
is in the possession or under the control of Contractor in whatever stage of
development and form of recordation the property is expressed or embodied at that
time. In addition to other conditions the parties may agree upon, Contractor's duty to
return property includes boxing up items and generally leaving Agency property in
good order for retrieval by Agency. Upon receiving a notice of termination of this
Contract, Contractor shall immediately cease all activities under this Contract, unless
Agency expressly directs otherwise in its notice of termination. Upon Agency's
request, Contractor shall surrender to anyone Agency designates, all documents,
research or objects or other tangible things needed to complete the Work and the
Work Products.

13.
Limitation of Liabilities Except for liability arising under or related to Paragraphs 12(e)(ii)
(Agency's Right to Terminate for Cause) or 8(a) (Contractor's Representations and Warranties),
neither party is liable for: (i) any indirect, incidental, consequential or special. damages under this
Contract; or (ii) any damages of any sort arising solely from the termination of this Contract in
accordance with its·terms.
14.
Records.Maintenance; Access Contractor shall maintain an financial records relating to
In addition,
this Contract in accordance with generally accepted accounting principles.
Contractor shall maintain any other records pertinent to this Contract in such a manner .as to
clearly document Contractor's performance. Contractor shall provide to Agency and the Oregon
Secretary of State's Office and the federal government and their duly authorized representatives
access to the financial records and other books, documents, papers, plans, records of shipments
and payrnents and writings of Contractor that are pertinent to this Contract, whether in paper,
electronic or other form, to perform examinations and audits and make excerpts and transcripts.
Contractor shall retain and keep accessible all financial records, books, documents, papers,
plans, records of shipments and payments and writings for a minimum of six years, or any longer
period that may be required by applicable law, following final payment and termination of this
Contract, or until the conclusion of any audit, controversy or litigation arising out of or related to
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this Contract, whichever date is later.
15.
Compliance with Applfcab1e Law-Contractor shall comply with all federal, state and
local laws, regulations, executive orders and ordinances applicable to this Contract. Without
limiting the generality of the foregoing, Contractor shall comply with the following laws,
regulations and executive orders to the extentthey are applicable to this Contract:
a. Titles VI and Vil of the Civil Rights Act of 1964, as amended;
b. Paragraphs 503 and 504 ofthe Rehabilitation Act of 1973, as amended;
c. the Americans with Disabilities Act of 1990, as amended;
d. Executive Order 11246, as amended;
e. the Health Insurance Portability and Accountability Act of 1996;
f. the Age Discrimination in Employment Act of 1967, as amended, and the Age
Discrimination Act of 1975, as amended;
g. the Vietnam Era Veterans' Readjustment Assistance Act of 1974, as amended;
h. ORS Chapter 659, as amended;
i. ORS 279B.220, 279B.235 and 279B.230;
j. all regulations and administrative rules established pursuant to the foregoing laws; and
k. all other applicable requirements of federal and state civil rights and rehabilitation
statutes, rules and regulations.
Th~se laws, regulations and executive orders are incorporated by reference to the extent they
are applicable to the Contract and required by law to be incorporated. Contractor shall use
recycled paper (as defined in ORS 279A.010(gg)), recycled PETE products (as defined in ORS
279A.0t0(hh)), and other recycled products (as "recycled product" is defined in ORS
279A.010(ii)) to the maximum extent economically feasible in the performance of this Contract.

16.
Force Majeure Neither Agency nor Contractor may be held responsible for delay or
default caused by fire, riot, acts of God, terrorist acts, or other acts of political sabotage, or war
where the cause was beyond the reasonable control of Agency or Contractor, respectively.
However, Contractor shall make all reasonable efforts to remove or eliminate such_ a cause of
delay or default and, upon the cessation of the cause, shall diligently pursue performance of its
obligations under this Contract.
17.
Time is of the Essence Time is of the essence in the performance of all of Contractor's
obligations under this Contract.

18.
Notice Except as otherwise expressly provided in this Contract, any communications
between the parties or notic.es to be given must be given in writing, by email, personal delivery,
facsimile, or mailing the same, postage prepaid, to Contractor or Agency at the address, number
or email address set forth in this Contract, or to such other addresses or numbers as either party
may indicate pursuant to this Paragraph. Any communication or notice mailed is effective five
calendar days after mailing. Any communication or notice given by personal delivery is effective
when actually delivered. Any communication or notice delivered by facsimile is effective on the
day the transmitting machine generates a receipt of the successful transmission, if transmission
was during normal business hours, or on the next business day, if transmission was outside
normal business hours of the recipient. Any communication or notice given by email is effective
upon the sender's receipt of confirmation generated by the recipient's email system that the
notice has been received by the recipient's email system. To be effective against Agency, any
notice transmitted by facsimile or email must be confirmed by telephone notice to Agency's
Contract Administrator.
Contract# 8617

Lincoln County SD

</~

Page 9 of 19

19.
Severability If any term of this Contract is declared by a court of competent jurisdiction to
be illegal or in conflict with any law, the parties intend the validity of the remaining terms and
provisions not be affected, and that the rights and obligations of the parties be construed and
enforced as if the Contract did not contain the particular term or provision held to be invalid ..
20.
Counterparts This Contract may be executed in several counterparts, all of which, when
taken together, constitute one agreement binding on all parties, notwithstanding that all parties
are not signatories to the same counterpart. Each copy of the Co'ntract so executed constitutes
an original.
·
21.
Governing Law; Venue; Consent to Jurisdiction This Contract is to be governed by
and construed in accordance with the laws of the State of Oregon without regard to principles of
conflicts of law. Any claim, action, suit or proceeding (collectively, "Claim") between Agency (or
any other agency or department of the State of Oregon) and Contractor that arises from or
relates to this Contract must be brought and conducted solely and exclusively within the Circuit
Court of Marion County for the State of Oregon, unless the Claim must be brought in a federal
forum, in which case it must be brought and conducted solely and exclusively within the United
States District Court for the District of Oregon. In no event may this Paragraph be construed as a
waiver by the State of Oregon of any form of defense or immunity, whether it is sovereign
immunity, governmental immunity, immunity based on the Eleventh Amendment to the
Constitution of the· United States or otherwise, from any Claim or from the jurisdiction of any
court. Contractor, by execution of this Contract, hereby consents to the personal jurisdiction of
these courts.
22.
Merger Clauses; Waiver This Contract and its attached exhibits constitute the entire
agreement between the parties on its subject matter. There are no understandings, agreements
or representations, oral or written, betw.een the parties relating to the subject matter of this
Contract that are not specified in the Contract. No waiver, consent, modification or change of
terms of this Contract binds the parties unless it is in writing and signed by both parties with all
necessary State approvals obtained. Any waiver, consent, modification or change, if made, is
effective only in the specific instance and for the specific purpose given. The failure of Agency to
enforce any provision of this Contract does not constitute a waiver by Agency of that or any other
provision.
23.
Amendments Agency may amend this Contract to the extent provided in the solicitation
document, if any, from which this Contract arose, and to the extent permitted by applicable
statutes and administrative rules. No. amendment to this Contract is effective unless it is in writing
signed by the parties and all approvals required by applicable law have been obtained.
24. Contract Administrator Contractor shall assign a Contract Administrator to this Contract
and notify Agency in writing of the assigned person and contact information. Contractor shall
also notify Agency in writing if a change of the Contract Administrator occurs.
'

.

CONTRACTOR, · BY EXECUTION OF THIS CONTRACT, HEREBY ACKNOWLEDGES
CONTRACTOR HAS READ THIS CONTRACT, UNDERSTANDS IT, AND AGREES TO BE
BOUND BY ITS TERMS AND CONDITIONS.
CONTRACTOR:
YOU WILL NOT BE PAID FOR SERVICES RENDERED PRIOR
TO ISSUANCE OF ALL NECESSARY STATE APPROVALS
Contract# 8617

Lincoln County SD

Page 10 of 19

Contractor

B:

Title:
Email Address:

Printed
Si nature

Date:

Oregon Department of Education

Authorized
Signature:

ITitle:

IDate:

Approved for Legal Sufficiency (Required for contracts in excess of$ 100,000, unless exempt.)

Authorized
Si nature: electronic approval/ Jonathan Ward
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Assistant Attorney General
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Date:
Jul 14, 2009
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EXHIBIT A
STATEMENT OF WORK

• During the course of Contractor's performance under this Contract, as more specifically set forth
below, Agency's Contract Administrator for this Contract (to (eceive all inquiries, notices,
materials, .invoices, etc from Contractor) is Sam Ko, Education Specialist.
I.

General Statement of Work

1. Contractor shall provide or cause to be provided an education program ("Education
Program") for all students who are placed in detention at the Lincoln County Juvenile
Detention, Institution Identification Number 2842 ("Facility") and who are e(igible for
participation in the Education Program, as more particularly described below in this.Exhibit
A, Statement of Work. The definition of student placed in a detention facility for the
purposes of detention is defined by ORS 419A.004. All students described in this
paragraph shall be promptly admitted to the Education Program regardless of whether their
complete student information is available at the time of enrollment.
2. To the extent Contractor desires to use subcontractors for all or part of the Services,
Contractor shall comply with the terms and conditions of Paragraph 6 of the Contract.
3. Contractor's Education Program shall comply with all requirements of OAR Chapter 581,
Division 22, (Standards for Public Elementary and Secondary Schools), to the extent
appropriate given the student's anticipated length of stay, and OAR Chapter 581, Division
15 (Special Education) and all state and federal statutes and regulations referenced
therein. Contractor shall comply with all other state and federal laws, regulations, and
administrative rules applicable to the services provided under this. Contract.
4. Contractor shall deliver to Agency all reports, documents, and other information required
by and in accordance with any of the foregoing laws, regulations, and administrative rules.
5. Contractor shall require and ensure all staff providing services under this Contract attends
any required Juvenile Detention Education in-service training as directed by the Agency's
Contract·Administrator.
6. Contractor shall provide to Agency documentation of a Memorandum of Understanding
between Contractor and the Facility in which the Education Program is provided. The
Memorandum of Understanding .between Contractor and the county shall include provisions
relating to the number of school days per year, the hours of instruction during an
instructional day, enrollment requirements, information sharing, and other relevant matters.
ODE will review the Memorandum of Understanding and, in its discretion, may reject the
Memorandum of Understanding with required changes, within a reasonable amount of time
after receipt.
7. Contractor shall ensure all Education Program students have the opportunity to be educated
in the least restrictive environment possible consistent with security and safety requirements
and procedures of the Facility.
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8. Contractor shall ensure at least 5.5 hours of instruction per day for 220 days (or 27.5
hours per week) of instruction.
9. Contractor shall maintain all demographic, academic, and special education data,
including submission of annual special education child count data. Student enrollment
weighted average daily membership data (ADMw) shall be reported on the Agency
designated Student Information System (SIS) to which Agency will provide access and
training. Contractor shall maintain ADMw and all other student demographic information
in accordance with Agency directions and the most current versions of the SIS System
Manuals and the Oregon Student Personnel Accounting Manual, both of which the
Agency will provide to Contractor. Also, the upcoming school calendar will be inputted into
the SIS by June 30 of each year.
10. Contractor shall submit a JDEP Service Plan by October 20 of each year. The Agency will
provide feedback on the Service Plan to the Contractor within 45 calendar days of the
submission. The Service Plan must be submitted on the Service Plan template provided by
the Agency and address services provided to students held in the Facility. The Service Plan
will include:
i. A description of how the Education Program will deliver services to youth,
including a description of the organizational structure, staffing patterns,
curricular offerings, and the school calendar and schedule;
·
ii. In-service and staff professional development activities planned;
iii. Method of evaluating Education Program effectiveness;
iv. Other items to be determined.
11. An Annual Report specifically delineating progress on the planned implementation of
services which address the JDEP Mission Statement, Goals, and Objectives. The Annual
Report will be submitted on the template provided by the Agency. This report is due by
June 30th of each year of the biennium. The Agency will provide feedback on the Annual
Report to the Contractor within 45 calendar days of the submission. The JDEP Mission
Statement, Goals, and Objectives will be provided to the Contractors.
12. Contractor shall comply with 34 CFR §80.32 for all equipment with a cost of more than
$5,000 and a useful life of more than one (1) year or supplies for equipment with an
aggregate cost of more than $5,000. Those requirements include, but are not limited to:
i. The equipment can only be used in the program or project for which it was
acquired. If the program or project is terminated, Contractor may use it in other
activities currently or previously supported with federal funds;
ii. The equipment cannot be used to provide services for a fee that compete
unfairly with private businesses;
iii. Any replacement of equipment must be approved by Agency and the federal
funding agency;
·
iv. Contractor must keep an inventory of all equipment which includes: Description,
. serial or ID number, source of property, title holder, acquisition date, cost,
percentage of federal participation in acquisition cost, location, use, condition,
and ultimate disposition;
v. A physical inventory every two (2) years;
vi. Adequate safeguards against loss, damage, or theft. Any loss, damage, or theft
must be investigated;
vii. Adequate maintenance;
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viii. Compliance with the requirements for sale of the equipment;
ix. Procurement must follow Contractor's standard procurement processes and in
accordance with Oregon law. All procurement must be competitive;
x. Records must be kept for three (3) years from date of disposition, replacement,
or transfer.
13.Education Program staff, as mandatory reporters of child abuse, Will carry out LEA policy
with regard to reporting to the Oregon Department of Human Services, report suspected
abuse to the school administrator, and report it to the Juvenile Detention Facility
superintendent or director.

· . II. Due Process hearings and Dispute Resolution
1. The Contractor shall, and shall cause all of its approved subcontractors to, inform and
corisult with the Agency concerning any disagreements with parents that may result in a
complaint under OAR 581-015-0054 or a request for a due process hearing under ORS
343.165.
2. Contractor shall and shall cause all of its approved subcontractors to pursue appropriate
· alternative dispute resolution activities, including mediation, as a strategy for resolving
disputes with parents concerning any services provided under this Contract. Specifically,
Contractor shall pursue alternative dispute resolution activities in an attempt to resolve
disputes that could result, or already have resulted, in a complaint under OAR 581-0150054 or a request for a due pmcess hearing under ORS 343.165. Failure or refusal of the
Contractor, or any of Contractor's subcontractors, to pursue alternative dispute resolution
activities shall serve as the basis for the Agency to refuse to pay for or reimburse the
·
Contractor for the costs as provided under this Section II.
3. Contractor shall pay for the costs incurred as a result of the activities described in this
Section II out of the Budget. The Agency may, at its sole discretion and after the parties
agree to a Contract amendment, reimburse the Contractor for costs incurred, which are in
excess of the Budget, but only if the Contract is amended prior to the costs being incurred.
Provided, however,. Agency will not assume responsibility for or reimburse Contractor for
any such costs arising out of the gross negligence or wrongful acts of Contractor, any
subcontractor(s) of Contractor, or their officers, employees, or agents. All reimbursement is
conditional upon Agency's review and approval of such costs and Contractor providing all
information and documents related to such mediation proceedings and due process
hearings to Agency. Agency's obligation under this paragraph is further conditioned on
Contractor's obligation to inform and consult with Agency and obtain Agency's consent in
the following areas: (a) Contractor's selection of legal counsel; (b) any settlement proposals
or agreements pertaining to the matter; and (c) the decision to proceed with formal hearing
of the matter. Agency's obligation under this paragraph is also conditioned on the
.limitations contained in the Oregon Department of Administrative Services Liability Self
Insurance Policy Manual 125-7-201. For purposes ofthis paragraph, "costs" shall include:
a. Costs of a mediator and other reasonable expenses related to the mediation which
may include reasonable attorney fees;
b. Costs of a due process hearing including the costs of the hearing officer,
preparation of the hearing record and other reasonable costs related to conducting
a due process hearing which may include reasonable attorney fees; and
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c. Costs for additional educational services that exceed funds available in the
contracted Budget that occur as a result of a settlement agree·ment or order of a
due process hearings officer. · The Agency shall review the Budget and planned
expenditures by the Contractor to determine the need for additional funds.
4. Any dispute between the Contractor and the Agency concerning the allocation of costs
under this Contract shall· be submitted to arbitration under the procedures set forth in ORS
190.710 to 190.800.
5. In the event a dispute arises as described in this Section 11, Contractor shall, and shall
cause all of its approved subcontractors to, continue services described in the student's IEP
until a resolution is reached, and shall otherwise comply with a stay put request when the
request accompanies a request for a due process hearing, or at the direction of the Agency.
6. The Agency shall participate in any proceeding brought pursuant to ORS 343.165, in
accordance with standards established in OAR 581-015-0044(5)(d). At its sole discretion,
the Agency may be a party to any mediation, hearing, or court proceeding brought
pursuant to a complaint made under OAR 581-015-0054.
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EXHIBIT B
.INSURANCE
During the term of this Contract, Contractor shall mainiain in force at its own expense, each insurance
policy/coverage noted below:

(Agency must check boxes for #2, #3, and #4 as to whether insurance is required.)
1:
Workers' Compensation. All employers, including Contractor, that employ subject workers who work under
this Contract in the State of Oregon shall comply with ORS 656.017 and provide the required Worker's
. Compensation coverage, unless such employers are exempt under ORS 656.126. Contractor shall ensure that each
of its subcontractors, if any, complies with these requirements.
2.

IX I

Required by Agency

I ] Not required by Agency.

Professional Liability/Errors & Omissions Contractor shall obtain, at Contractor's expense, and keep in effect
during the term of this Contract, Professional Liability/ Errors & Omissions insurance covering any damages caused
by an error, omission or any negligent acts of Contractor, its subcontractors, agents, officers, or employees under
.this Contract. Combined single limit per occurr,ence must not be less than [ ] $200,000, [ ] $500,000,
[ X] $1,000,000, or [ ] $2,000,000 each claim, incident or occurrence, with an annual aggregate of [ X] $1,000,000
or [ ] $2,000,000.
3.

[ X] Required by Agency

[ ] Not required by Agency.

General Liability Contractor shall obtain, at Contractor's expense, and keep in effect during the term of this
Contract, Commercial General Liability Insurance covering bodily injury and property damage in a form and with
coverages that are satisfactory to the State. This insurance must include personal injury liability, products and
completed operations, and contractual liability coverage for the indemnity provided under this contract and be
provided on an occurrence basis.
Combined single limit per occurrence must not be less than [ ] $200,000,
[ ] $500,000, [ X] $1,000,000, or [ ] $2,000,000 for each job site or location. Each annual aggregate limit must not
be less than $1,000,000.
4.

IX J Required by Agency

[ ] Not required by Agency.

· Automobil~· Liability Contractor shall obtain, at Contractor's expense, and keep in effect during the term of this
Contract, Automobile Liability Insurance covering all owned, non-owned, or hired vehicles. This coverage may be
written in co.mbination with the General Liability Insurance. Combined single limit per occurrence must not be less
than [ ] Oregon Financial Responsibility Law (ORS 806.060), [ ] $200,000, [ X] $500,000, [ ] $1,000,000, [ ]
$2,000,000, [ ] $3,000,000 or [ ] $4,000,000.
5.
Notice of cancellation or change. There must be no cancellation, material change, or potential exhaustion
of aggregate limits or non·-renewal of the insurance coverage(s) without 60 calendar days' prior written notice from
Contractor or its insurer(s) to Agency. Any failure to comply with the reporting provisions of this clause shall
constitute a material breach of Contract and grounds for immediate termination of this Contract by Agency.
6.
Certificates of insurance. As evidence of the insurance coverage required by this Contract, Contractor
shall furnish acceptable insurance certificates to the Oregon Department of Education Procurement Services
prior to commencing the Work. The certificates must specify all of the parties who are endorsed on. the policy as
Additional Insured (or L.oss Payees). . Insurance coverage required under this Contract must be obtained from
insurance companies acceptable to Agency. Contractor shall pay for all deductibles, self-insured retention and self
insurance included hereunder.
7.
Additional Insured. The liability insurance coverages except Workers Compensation and Professional
Liability, E:rrors & Omissions policies, required for performance of the contract must include the State of Oregon,
Agency and their divisions, officers and employees as "Additional Insured" but only with respect to Contractor's
activities to be performed under this contract. Coverage must be primary and non-contributory with any other
insurance and self-insurance.
·
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EXHIBIT C.
CONSIDERATION

I.

Compensation and Expense Reimbursement

1. Agency shall pay Contractor for the Work as described in Exhibit A according to the terms
of this Exhibit C. Subject to the provisions set forth in Paragraph 3, the maximum, not-to
exceed amount payable to Contractor for the Work is $189,489.61 ("Maximum
Compensation"). This stated Maximum Compensation is not a firm, fixed amount
unconditionally guaranteed to be provided to Contractor but is the not-to-exceed amount
expected to be available for allowable payments to Contractor for performing the Work.
The Maximum Compensation includes all payments to which Contractor is entitled for
performance of the Work.
2. Agency will pay Contractor quarterly in advance for each quarter the amount listed in the
table set forth in Section II below {the "Funds"), upon receiving Contractor's invoice for the
upcoming quarter. Agency may, in its discretion, adjust the amount paid for subsequent
quarters based on Contractor's invoice and quarterly expenditure report.
3. Contractor shall prepare and submit to Agency with Contractor's first invoice, and with the
first invoice for each year in which the Work is to be performed, a budget for performing
the Work (the "Budget"). Agency is not obligated to pay the Maximum Compensation
amount if Contractor does not perform portions of the Work associated with the Budget. In
no event shall Agency pay Contractor more than the stated Maximum Compensation
amount for the Work, unless additional Work is required and results in increased costs,
and the amount and quantities have been memorialized by a written amendment to this
Contract signed by all parties and for which all necessary State of Oregon approvals have
been obtained. Under no circumstances will Agency pay for any Work performed after
June 30, 2011.
4. Contractor shall not use any Funds paid under the Contract to compensate its chief
administrative officer (i.e., superintendent). Agency shall pay Contractor for the items
listed below. This is not an exclusive list of the items .for which Contractor is entitled to
receive payment:
A. compensation of employees for time devoted and identified specifically to the
performance of the Contract;
B. cost of materials acquired, consumed, or expended specifically for the purpose of the
Contract;
C. approved equipment and other approved capital outlays;
D. flow-through funds directly related to Contractor's subcontracts;
E. travel expenses incurred specifically to carry out the Contract and in accordance with
State of Oregon rates set forth in the Oregon Accounting Manual as of the date
Contractor incurred the travel or other expenses;
F. pro-rated costs for C9ntractor's contract administrator for time devoted and identified
specifically for the performance and administration of the Contract; and
G. allowable indirect costs included in the Maximum Compensation under the Contract,
computed at a rate up to Contractor's rate approved by Agency annually based on
information reported on Oregon Department of Education Form 3118.
Contract# 8617
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5. Contractor shall retain interest earned on non°Federal funds received under this Contract
and use it to provide the Work set out in Exhibit A and in accordance with the terms of the
Contract. The Contractor shall separately track how the interest earned is spent. Agency
will provide any necessary form(s).
Contractor shall deposit all Federal Funds into a non-interest bearing bank account.
·. 6. Payment for Work performed under this Contract is subject to ORS 293.462 and may not
exceed the Maximum Compensation, including any travel and other expense
reimbursement when noted below.
7. In addition to any other reports or documentation required to be submitted to Agency,
Contractor shall submit a written expenditure report to Agency each quarter on an
Agency-prescribed form. Contractor shall submit quarterly expenditure reports to Agency
during the period from July 1, 2009, through June 30, 2011, no later than 45 calendar
days after the end of each quarterly period set forth in the table below. Each quarterly
expenditure report must describe all work performed with particularity, by whom it was
performed, and must itemize and explain all expenses. Each quarterly expenditure report
must also include the total amount billed by Contractor during the Contract term up
through the date of the report.
8. Contractor shall provide any additional information or further detail as Agency may require
upon request.

II.

Payment Schedule
1. Agency shall pay Contractor as follows, contingent upon Contractor's submission of
detailed invoices to Agency, including the amount of interest earned and its use as
permitted in Section 1.5, and contingent upon Contractor's submission of the required
documents to Agency as specified in the following table:

Date
Contract Effective
Date;

Amount

$23,686.20
October. 20, 2009;

January 20, 201 O;
April 20, 2010;

$23,686.20
$23,686.20

•
•
•
•
•
•
•
•
•
•

$23,686.20
July 20, 2010;

Contract# 8617

.

•
•
•
$23,686.20

Tvoe of Report due with invoice
09-11 Biennium Budget
Budget for 09-10 FY
09-10 FY Indirect Cost Rate Certification
Previous quarter's (July - Sept) Expenditure Report
Service Plan
Local subcontract agreements (if any)
Subcontractor budgets (if any)
MOU between Contractor and County Facility
Previous auarter's (Oct- Dec) Expenditure Reoort
Previous quarter's (Jan - March) Expenditure
Reoort
FY 10-11 Indirect Cost Rate Certification
Annual Federal Expenditure Report
Previous quarter's (April - June) Expenditure
Report
Budaet for 10-11 FY

•
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October 20, 201 O;
January 20, 2011;
April 20, 2011;

$23,686.20
$23,686.20
$14,211.72

June 30, 2011

Total

$9,474.48
$189,489.61

•
•
•
•
•

Annual Status Report on Education Proqram
Previous quarter's (July- Sept) Expenditure Report
Service Plan
Previous qu,arter's (Oct - Dec) Exoenditure Reoort
Previous quarter's (Jan - March) Expenditure
Report
• Annual Federal Expenditure Report
• Final Expenditure Report
• Annual Status Report on Education Prooram

2. Based upon the information contained in the Final Expenditure Report, Agency shall
determine any amounts remaining to be paid to Contractor or any amounts Contractor shall
reimburse to Agency. Agency shall either pay Contractor the remaining costs incurred up to
the Maximum Compensation or shall invoice Contractor for amounts Agency has provided
to Contractor in excess of Contractor's incurred costs. Agency shall make its final payment
to Contractor, if any, within 30 calendar days after the date Contractor delivers ·the Final
Expenditure Report to Agency. Contractor shall immediately reimburse all amounts owed to
Agency upon Contractor's receipt of Agency's invoice for payment of excess amounts
provided to Contractor.
Agency reserves the right and intends, if necessary, to develop mutually acceptable
amendments to this Contract if there are significant changes including, but not limited to:
delivery service requirements; increases or decreases in the number of students being
served, level of services required or provided, or actual expenditures as compared with
budgeted expenditures as reported in the quarterly and Final Expenditure Reports; or other
circumstances that cause Agency to reasonably consider changes in the Contract Amount.

Contract# 8617

Lincoln County SD

sl

Page 19 of 19

Accounting Attachment
Program:

Juvenile Detention Education Program

Please forward this attachment to the agency business office. vendor accountant. or the person maintaining
the contract account and who will prepare invoices.
Contractor: Lincoln Co SD. Lincoln Co JDEP
Contract Start Date:

July 1. 2009

June 30. 2011

Contract End Date:

The fund sources and amounts for each grant source for this contract are listed below by fiscal year. These
funds are to be accounted for separately by the contractor. An annual federal report is due for each fiscal year
per the deliverable schedule of the contract.

State School Funds
Contract Funding Sources for 2009-11

I
I

Fundina Source
State School Funds

Fundina End Date
06/30/20011

Amount
189.489.61

Federal Funding
Contract Funding Sources for 09-10

Federal Funding Source

CFDA

IDEA. Part B (1)
ARRA IDEA (2)

84.027
84.027

Funding End Date
6/30/2010
51 % Exp"d bv 6/30/2010

Est. Amount
0.00
0.00

1. For IDEA, Year end rpt
2. For ARRA, QTRLY Reports Needed, 51% expended by 6/30/2010

Contract Funding Sources for 10-11
Federal Fundina Source
IDEA. Part B 611 (1)
ARRA IDEA (2)

.

CFDA
84.027
84.027

Funding End Date
6/30/2011
6/30/2011

Est.Amount
0.00
0.00

1. For IDEA. Year end rpt
2. For ARRA, QTRLY Reports Needed
TOTAL CONTRACT AMOUNT

189,489.61

LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
August 18, 2009
ITEM:
TOPIC:

Board Policy JGAB and AR(2) Use of Restraint and Seclusion

PREPARED BY:

Sheila Hagan

WILL BE PRESENTED BY:
TYPE OF ITEM:

Susan Van Liew, Special Education Administrator

Consent ~ Information D

Discussion

D

Decision

D

DESCRIPTION OF AGENDA ITEM:

Board Policy JGAB Use of Restraint and Seclusion has been revised to identify that the
Central Office administrators will conduct the annual review. JGAB Administrative
Rules (2) Physical Restraint and/or Seclusion Incident Report have also been revised to
indicate where to file the report after completion. The revised policy and AR (2) are
attached and revisions are highlighted.

RECOMMENDATION:
The Superintendent recommends approval.

ADDITIONAL MATERIAL

12127/0/ lku

Attached:

Yes~ No

O

Available: Yes~ No

0

II

Lincoln County School District

II

Code: JGAB
Adopted: 8/21/07
Revised: 8/18/09

Use of Restraint and Seclusion
The Board is dedicated to the development and application of best practices within the district's
educational/behavioral programs. It is the intent of the Board to establish a policy that defines the
circumstances that must exist and the requirements that must be met prior to, during and after the use of
restraint and/or seclusion as an intervention with district students.
Definitions

"Physical restraint" means the restriction of a student's movement by one or more persons holding the
student or applying physical pressure upon the student. "Physical restraint" does not include touching or
holding a student without the use of force for the purpose of directing the student or assisting the student in
completing a task or activity.
"Seclusion" means the involuntary confinement of a student alone in a room from which the student is
prevented from leaving. Seclusion does not include "time out."
"Time out" means the removal of a student for a short period of time to provide the student with an
opportunity to regain self-control, in a setting from which the student is not physically prevented from
leaving.
The use of physical restraint and/or seclusion is only permitted as a part of a behavioral support plan when
other less restrictive interventions would not be effective and the student's behavior poses a threat of
imminent, serious physical harm to the student or others.
Except in the case of an emergency, only staff current in the required training in accordance with the
district-designated physical restraint and seclusion training program will implement physical restraint or
seclusion with a student. In an emergency, physical restraint and/or seclusion may also be used by a
school administrator, teacher or other school employee or volunteer as necessary to prevent a student from
harming his/herself, students, staff or others or from causing damage to district property. The use of
physical restraint/seclusion under these circumstances is only allowed so long as the student's behavior
poses a threat of imminent, serious physical harm to themselves, others or to district property. Any student
being restrained or secluded within the district whether in an emergency or as a part of a plan shall be
constantly monitored by staff for the duration of the intervention. Any room used for seclusion of a
student must allow staff full view of the student in all areas of the room and be free of potentially
hazardous conditions such as unprotected light fixtures and electrical outlets.

Use of Restraint and Seclusion - JGAB
1-2

The district shall utilize the Nonviolent Crisis Intervention Training Program or the Oregon Intervention
System training program of physical restraints and seclusion for use in the district. As required by state
regulation, the selected program shall include: behavioral support, prevention, de-escalation and crisis
response techniques. Any program selected by the district must be in compliance with state and federal
law with respect to the use of restraint and/or seclusion.

G~~if~l'f(l)'(ii;~,~~/rrist~it/ii(wr11'¢~g~jj'~t an annual review of the use of physical restraint and seclusion,
including a review of all district cases involving restraint and/or seclusion, shall be completed to ensure
compliance with district policies and procedures. The results of the annual review shall be documented.
The district shall investigate all complaints regarding the use of restraint and/or seclusion practices
according to the procedures outlined in Board policy KL and KL-AR- "Public Complaints."
The superintendent shall develop administrative regulations to carry out the requirements set forth in this
policy and to meet any additional requirements established by law.
END OF POLICY

Legal Reference(s):

ORS 339.250

OAR 581-021-0061
OAR 581-021-0062

Use of Restraint and Seclusion - JGAB
2-2

Lincoln County School District
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Code: JGAB-AR (2)
Adopted: 8/21/07
Revised: 8/18/09

PHYSICAL RESTRAINT and/or SECLUSION INCIDENT REPORT

Student: _ _ _ _ _ _ _ _ _ _ _ _ _ D.O.B. _ _ _ _ School: _ _ _ _ _ _ _ _ _ __
Date Incident Occurred:
/ /
Time Incident Occurred:
/ /
Date Report Initiated:
/ /
Date Reported to Parent:
/ /
(Parents must be provided verbal or written notification by the school staff following the use of physical
restraint or seclusion by the end of the day on which the incident occurred.)
What happened before the incident? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

What happened during the incident? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

What intervention did you do? Result? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

D
D
D
D

Behavior Plan Restraint
Emergency Personal Restraint
Behavior Plan Seclusion
Emergency Personal Seclusion

Complete this section of the Incident Report if an
injury occurred:
Type oflnjury:
Location oflnjury:
Size (Inches):
Treatment:

Were there other interventions prior to the
restraint/seclusion?
D Yes(listabove) D No
How long was the person in restraint?
Minutes _ _ _ Seconds
How long was the person in seclusion?
Minutes _ _ _ Seconds
Type of Restraint and/or Seclusion:

Staff Administering Restraint and/or Seclusion:

Names of other staff involved:

Person completing Incident Report:
Name

Specia1Prograrns/JGAB-AR(2)
Revised 8/18/09

BACK
FRONT
Circle areas on the body outline to show any and all
unusual markings and/or injuries.

Title
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Lincoln County School District

Code: JGAB-AR (2)
Adopted: 8-21-07

II

INCIDENT REPORT CONTINUATION

A documented debriefing meeting must be held within two school days after the use of restraint and/or
seclusion; staff members involved in the intervention must be included in the meeting. The debriefing
team shall include a building administrator. Use this part of the Incident Report form to provide more
information if necessary and to provide a summary of the debriefing meeting.
Student:

------------------

Specia1Programs/JGAB-AR(2)
Revised 8/18/09

Date: _ _ _ _ _ _ _ _ _ __
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LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
August 18, 2009
ITEM:
TOPIC:

Agreement, School Based Health Centers

PREPARED BY:

Laurie Urquhart

WILL BE PRESENTED BY:
TYPE OF ITEM:

Joe Novello

Consent D Information D

Discussion

D

Decision ~

DESCRIPTION OF AGENDA ITEM:

Earlier this summer, the Board gave notice concerning the agreement with Lincoln
County Health and Human Services for school based health centers. The intent of that
action was to examine protocols at the centers to ensure student safety and meet legal
requirements.
Since that time, several meetings between LCHHS and LCSD staff have taken place,
and the agreement has been revised. The Board received information under separate
cover pursuant to several aspects of the health centers, and will be asked to consider the
agreement this evening.
Board members will be asked to make a choice regarding the portion of the contract
dealing with reproductive health care at the centers (under section 4, "Description of
School Based Health Center Services").

SUPERINTENDENT'S RECOMMENDATION:

The Superintendent recommends the Board approve the interagency agreement with
Lincoln County Health and Human Services for School Based Health Centers.

ADDITIONAL MATERIAL

6/14106 /ku

Attached:

Yes~ No O Available: Yes O No 0

INTERAGENCY AGREEMENT
SCHOOL BASED HEALTH CENTERS

This agreement made this _ _ day of August, 2009 between Lincoln County, by and through the
Lincoln County Health and Human Services Department, hereinafter referred to as "LCHHS" and
Lincoln County School District, hereinafter referred to as "LCSD", is established for the following
purpose:
Whereas LCHHS and LCSD have determined that there is a need for co
for all students in the LCSD, and

ive health services

Whereas the parties have determined they desire to cooperate in
health services; and
ation of

Whereas it is necessary to establish a mutual unders
the School Based Health Centers ("SBHC").
IT IS THEREFORE AGREED:
1. LCHHS RESPONSIBILITIES

1.1 Provide sufficient, competent, qualifi
allows. All personnel matters LCHHS
and discharge shall
responsibility
consistent with
~is,:~~ objectives o
standards and
"CoteI~!G::ertification
LCHHS.
"~;"f
1 furniture, I!i\"e ical equipment and medical records.
1.2
,fofessional supervision, including the submission
1.3

"*':

2.
2.1

1 building principals will provide day-to-day direction ofllll
LCHHS program staff consistent with LCHHS responsibilities and
the purpose of the program.
2.2 Provide a duty-free lunch period and two 15-minute breaks in each full workday, consistent
with the bargaining agreement between Lincoln County and the Lincoln County Employees
Association.

DRAFT
Draft agreement school based clinics august 2009
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DRAFT
2.3 Provide access to the school buildings during normal school hours and at such other hours as
the school building may be open for school-related activities. Access to the school buildings
in the evenings, on weekends, or during vacation periods will be allowed only with prior
approval of the individual school building principal.
2.4 Provide appropriate space for health center operation, phone and cleaning services at no
charge to the program.
2.5 Provide a schedule of meetings to the program manager that LCSD program staff are
expected to attend.
2.6 Ensure appropriate access of students to health center services.
2.7 LCSD shall rovide re lacement ersonnel for absences ofmo
we (5) consecutive
school days
3. SHARED RESPONSIBILITIES
gs by phone or
possible.

3.1 The individual building principal and the pro gr
in person on an as-needed basis. Issues of co
3.2 All public information about the program
Except in emergencies, public information will
parties to this agreement.
3.3 Any adjustment to the workday o
between the individual building p
reached, the em loyee's su erviso

;: s.

by prior mutual agreement
ager. If agreement cannot be

,~fJ;t~~s.,gr~ew.~.~t#*~~
J~~IiJ,!J"fj)~. br~vitte~.•·~ptife••ll~H~~.re~
!tar;l,~~y,i~}ll' sb~1,..l>!t comple~!l4 before

:.'Iii \ti€\£

$~·•····••··•··•··•·.•···

.i·•···•·••···

s

-ff'

HEALTH CENTER SERVICES

4.

comprehensive physical exams per Early Periodic Screening
es, laboratory testing, health counseling, treatment and/or referral of
ductive health services with emphasis on abstinence asstiBeBee

ll

!~ffi~gt~l!~I~I,~~

···(iHJt~wm't!l¥~ew',thfs
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•· . -•,;,j•
rM
DR~,. A··
r:•

.

f!L-

'

immunizations, vision, hearing and dental screenings, sexually transmitted disease testing and
treatment.
4.2 Behavioral health services will be available either on-site or through referral by each SBHC.
4.3 Behavioral health services (counseling, prevention and education) that are funded by LCHHS
will be available in each SBHC to the extent of available funding and at the discretion of
LCHHS.
4.4 It is expected that health center staff will support and enhance the approved LCSD health
curriculum by presenting health information ongoing in the health center and in the classroom
as SBHC staff schedules allow.
4.5 Health Center staff will work closely with school staff.
4.6 Fee for service and insurance/provider billing will be estabr
policies and procedures.
5. CONFIDENTIALITY
5 .1

5.2
5.3

5.4

5.5

Parental consent will be required for all stude
of School Based Health Centers consistent.,
r Administrati
provided are confidential as required by federal
tat
ta! ~onsent will not be required
According to Oregon laws ORS 109.610 and 109.64
formation,
testing and treatment.
for birth control information, sexq.i;iHy transmitted dis
not be required for a patient 14
According to Oregon laws ORS 1o; ' iA5, parental conse
;.' btional disorders or
years of age or older seeking out-pa
ent for ment
chemical dependency, excluding met
Medical records are the property ofth
confidentiality and
d public reco
S and LC
and will be acce ·•
released to o
LCSD, its e/
confidentiality o ·
.i:ec,o~ds in accord.\lfice with state and federal law, including
compli
with HI . . .. ··eslllil,~11[,ll,Jeji~~'i!ired to sign a County Business Associates
ag,i;~f·
.
IPAN1~1j:j:,:9therwiscftl.g¥ees to take all necessary steps required by County to
··. ply with
',\ttI;"

"'!~·~:;!f;i'

6.

6.1

ferral will not be conducted at the health center nor will abortion
related
·shed by the health centers.
•
mat sununarizes
6.2 A monthly·
e provided to the LCSD
the number o
nts seen, the reason for the visit and other pertinent information.
6.3 If the LCSD o · e LCHHS request reapplication for grant monies, regardless of the source of
such monies, all of the above guidelines still apply.
6.4 Fingerprinting as required by OAR 581 and LCSD Policy GCC/GDC, all personnel having
direct and unsupervised contact with students are required to be fingerprinted.

,,a,,;;niiiii,iii i\iil

7. TERMINATION
7.1

This agreement shall continue in effect until terminated by either party upon giving thirty (30)
days' written notice to the other party.

Draft agreement school based clinics august 2009
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8. RELATIONSHIP OF PARTIES/INDEMNIFICATION/INSURANCE

DRAFT

8.1 Both LCHHS and LCSD shall obtain, and at all times keep in effect, comprehensive liability
insurance and property damage insurance covering each respective party's own acts and
omissions under this agreement. The parties may satisfy those requirements in any manner
allowed under ORS 30.282. The parties agree that if the Oregon Tort Claims Limits of
Liability pursuant to ORS 30.270 are increased during the term of this agreement, each shall
obtain such increased coverage.
r damage or loss to
8.2 LCHHS shall be responsible for maintaining its own insurance to
c 'ities at any time while
LCHHS property which may be used or stored in or upon LCS
this agreement is in effect.
eement to cooperate,
8.3 Although the parties may incur certain obligations pursu
· er party have
the parties are not hereby made partners or joint ventur,
S and LCSD shall
authority to act on behalf of or bind the other party · ·
not be responsible for any legal liability, loss, d
any person or on account of personal injuries
growing out of, or incident to or resulting git
the other parties under this agreement.
9. COUNTERPARTS

:ti be deemed an original

9.1 This agreement may be executed in
and all of which shall constitute but o

LINCOLN COUNTYB.
OF COMMISSIONE

Chair

Superintendent

APPROVED AS TO FORM ONLY

LINCOLN COUNTY HEALTH
& HUMAN SERVICES

Lincoln County Counsel

Director

Draft agreement school based clinics august 2009
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LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
8/18/09
ITEM:
TOPIC:

School Board Zone Realignment

PREPARED BY:

Laurie Urquhart

WILL BE PRESENTED BY:
TYPE OF ITEM:

Superintendent Tom Rinearson

Consent D Information D

Discussion ~

Decision ~

DESCRIPTION OF AGENDA ITEM:
The Board has discussed realigning board zones several times to better reflect current
population and to follow precinct boundaries. The attached resolution describes the
proposed realignment and the respective zones.

If the board selects this option, Directors Brown and Cowan would both reside in the
new zone 4 and would draw lots to serve in this position (the other would serve as the
Zone 2 director). The directors would serve out their respective term dates. If it turns
out Director Brown is selected for Zone 4, Policy BBB would need to be revised to
reflect different election dates for zones 2 and 4 (directors' terms are staggered so that
the Board has continuing members at each election).

SUPERINTENDENT'S RECOMMENDATION:

The Superintendent recommends the Board realign board zones as described in the
August 18, 2009 board folder.

ADDITIONAL MATERIAL

6/14/06 lku

Attached:

Yes

O

No~ Available: Yes

O

No 0
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RESOLUTION 2009/10-2
School Board Zone Realignment

o.U"-LITY LEARNING fOl ALL

WHEREAS, Lincoln County School District board positions are divided into five
zones, and;
WHEREAS, state law requires the zones be divided nearly equal in population, and;
WHEREAS, the zones have not been adjusted since 1975, and;
WHEREAS, it would be helpful to the County Clerk to have the zones follow
precinct boundaries;
BE IT RESOLVED, that the Lincoln County School District realign its board
zones as follows: (and as shown as Option A attached)
Zone 1

Precincts 20 Delake; 21 Ocean lake; 22, Sunset West; 23 Sunset
East; 24 Rose Lodge

Zone 2

Precincts 14 Agate Beach; 15 Otter Rock; 16 Depoe Bay; 17
Fogarty Creek; 18 Kern; 19 Schooner Creek

Zone 3

Precincts 08 South Beach; 09 Nye Creek; 10 Newport Bay; 11
Oceanview; 12 Yaquina; 13 Pacific

Zone4

Precincts 25 Big Elk; 26 Elk City; 27 Fruitvale; 28 Eddyville; 29
Siletz; 30 Rock Creek; 31 East Toledo; 32 South Toledo

Zone 5

Precincts 01 Waldport; 02 Alsea; 03 Seaview; 04 Tidewater; 05
Yachats; 06 Bayview; 07 Seal Rock

FURTHERMORE, current board members will be assigned to the zone in which
they currently reside. In the event two or more reside in a newly aligned zone,
they will draw lots for zone assignment.

Approved this 18th day of August, 2009.

Chairman

Superintendent
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New Board Zones
Ootion A
Zone1
20 Delake
21 Oceanlake
22 Sunset West
23 Sunset East
24 Rose Lodoe
Total
Zone2
14 Aoate Beach
15 Otter Rock
16 De~e Bav
17 Fooa'""' Creek
18 Kern
19 Schooner Creek
Total
Zone3
08 South Beach
09 Nve Creek
10 Newnort Bav

11 Oceanview
12 Yanuina
13 Pacific
Total
Zone4
25 Bin Elk
26 Elk Citv
27 Fruitvale
28 Eddwille
29 Siletz
30 Rock Creek
31 East Toledo
32 South Toledo
Total
Zones
01 Waldoort
02 Alsea
03 Seaview
04 lidewater
05 Yachats
06 Bav;iew
07 Seal Rock
Lane Co.
Total

Voter Count (02/06/09)

1362
1163
1225
1040
648
5438
1053
285
886
1001
929
1213
5367
889
985
688
803
1199
1204
5768
81
79
755
366
1341
228
1221
1116
5187
1386
622
773
426
892
969
1050

87
6205

TOTAL ALL ZONES

27965

All Zone Averaoe

6991
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Lincoln County School District

Code:
Adopted:
Revised/Readopted:
Orig. Code(s):
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Board Elections
1.

Number of Directors
The Board will consist of five members elected by zone and will be known as the district school
board. The term of office shall be four years.

2.

Designation of Board Positions
Board members' positions and their respective successors in office will be designated by numbers as
Position No. 1, No. 2, No. 3, No. 4 and No. 5. In all proceedings for the nomination or election of
candidates for or to the office of Board member, every petition for nomination, declaration of
candidacy, certificate of nomination, ballot or other document used in connection with the
nomination or election will state the position number to which the candidate aspires.
Individuals may seek more than one elected position such as school board and education service
district board. However, individuals may not seek more than one elected position in the same
election. An exception would be if one of the districts has less than 10,000 registered voters.
Re-elections for Board positions will occur as follows:
Position No.
Position No.
Position No.
Position No.
Position No.

1, Zone I:
2, Zone 2:
3, Zone 3:
4, Zone 4:
5, Zone 5:

Spring 2003, and every four years thereafter;
Spring 2003, and every four years thereafter;
Spring 2005, and every four years thereafter;
Spring 2005, and every four years thereafter;
Spring 2005, and every four years thereafter.

END OF POLICY

Legal Reference(s):
ORS 249.013
ORS 255.075
ORS 255.235
ORS 255.245

ORS 255.335
ORS 332.011
ORS 332.018
ORS 332.118 - 332.138

ORS 332.136
ORS 335.505
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LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
August 18, 2009
ITEM:
TOPIC:

Declaration of Board Vacancy, Zone I

PREPARED BY:

Laurie Urquhart

WILL BE PRESENTED BY:
TYPE OF ITEM:

Superintendent Tom Rinearson

Consent D Information D

Discussion

D

Decision ~

DESCRIPTION OF AGENDA ITEM:

School board member Amy Coulter has tendered her resignation from the school board.
With this action, a vacancy now exists in Zone I (Lincoln City area). The board must
declare a vacancy so the application/appointment process may begin.

SUPERINTENDENT'S RECOMMENDATION:

The Superintendent recommends the Board declare a vacancy in Zone I of the LCSD
Board of Directors.

ADDITIONAL MATERIAL

6/14/06 lku

Attached:

Yes

;3

O

No~ Available: Yes

O

No

0

LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
August 18, 2009

ITEM:
TOPIC:

Process and Timeline for Vacancy, Zone 1

PREPARED BY: Laurie Urquhart
WILL BE PRESENTED BY:
TYPE OF ITEM:

Tom Rinearson/Jana Cowan

Consent D Information D

Discussion

D

Decision [gl

DESCRIPTION OF AGENDA ITEM:
With the declaration of a vacancy in Zone 1 of the Board of Directors, the Board may
seek applications to fill the vacancy. The attached draft procedure and timeline
describes the events and possible deadlines pursuant to this action. The timeline as
presented sets September 15, 2009 as the date a new representative for Zone 1 will be
appointed.

RECOMMENDATION:
The Superintendent recommends the Board discuss and decide upon a course of action
to replace the Zone 1 representative to the LCSD Board of Directors.

ADDITIONAL MATERIAL Attached:
12/27101 /ku

Yes (gJ No

O

Available: Yes

O

No

0

LINCOLN COUNTY SCHOOL DISTRICT
Procedure for Appointment to the Board of Directors
Zonel

1.

Candidates for the vacant position on the school board must reside in Zone 1 at the time of
application and throughout the duration of the appointment. Candidate must have resided in the
district for one year prior to the appointment, and must be a registered voter. Candidate may not
be an employee of Lincoln County School District. A description of the zones is on file at the
District Administration Office, 459 SW Coast Highway, Newport.

2.

Applications for appointment are available_ at the following locations:
• District Administration Office
• Lincoln City Schools
• Lincoln City (Driftwood) Public Libraries
• Lincoln County School District website - www.1incoln.kl2.or.us
Applications will also be mailed to applicants upon request.

3.

4.

Candidates must complete the Application for Appointment and return the completed application
form to the School Board Secretary in person or by mail on or before September 11, 2009 at the
District Administration Office, 459 Coast Highway, P .0. Box 1110, Newport, OR 97365 no later
than 4:00 p.m.
The Board will review the applications and select a maximum of four finalists for a personal
interview with the four remaining members of the school board.
Finalists will be interviewed by the Board during a special session on September 15 th at Toledo
Junior/Senior High (time to be determined; will likely precede regular session meeting). Each
interview will last approximately 20 minutes. The Board will deliberate following the
interviews.

5.

The Board of Directors will announce the appointment and fill the vacant position at the
September 15, 2009 regular board meeting. An oath of office will be administered to the
appointee. Appointment will be through June 30, 2011. The appointee run for election to a four
year term in the May, 2011 election.

For additional information, please contact Laurie Urquhart at 265-4403.

Js

LINCOLN COUNTY SCHOOL DISTRICT
Timeline for Appointment to the Board of Directors
Zone 1, Fall 2009

August 18

REGULAR BOARD MEETING
Declaration of Vacancy on the Board- Zone 1
Adopt Timeline and Procedure for Appointment

August 19

Press release distributed announcing vacancy
Board sends a memo to Lincoln City schools and library, as well as
site councils, asking for recommendations for board candidates by
September 11 th • Applications can also be mailed to candidates
upon request to any Lincoln City public school or the
Superintendent's office.

September 11

Deadline for returning completed applications to the District
Administration office-4:00 p.m. Lincoln County Clerk's office
will be contacted to verify eligibility of each candidate. Eligibility
must be established prior to an interview. Board reviews
applications and selects finalists for interview. Applicants must be
available on September I 5th for interview.

September 15

BOARD SPECIAL SESSION- Prior to Regular Session
Board Finalist Interviews (20 minutes each)
Board Deliberation

September 15

REGULAR BOARD MEETING
Appointment of Member to Zone I
Oath of Office administered

Timeline, Zone I
Fall 2009

)l

LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
8/18/09
ITEM:
TOPIC:

School Name Changes

PREPARED BY:

Laurie Urquhart

WILL BE PRESENTED BY:
TYPE OF ITEM:

Superintendent Tom Rinearson

Consent D Information D

Discussion

D

Decision ~

DESCRIPTION OF AGENDA ITEM:

In July, the school board approved a plan from west area administrators regarding
reconfiguration of west area schools. Part of the plan involved the renaming of three
schools: Sam Case Primary School (formerly Sam Case School), Newport Intermediate
School (grades 4-6 located in the former Newport Middle School) and Newport
Preparatory Academy (grades 7-8, located on the west side of the Newport High
Campus).
This agenda item is intended to formalize the name changes as prescribed by board
policy (attached).

SUPERINTENDENT'S RECOMMENDATION:

The Superintendent recommends approval of facilities' name changes as noted above, in
keeping with the reconfiguration of west area schools.

ADDITIONAL MATERIAL

6/14/06 /ku

Attached:

Yes O No~ Available: Yes

O

No

0

Lincoln County School District

Code:
Adopted:
Revised/Readopted:
Orig. Code(s):

FF-AR
9/14/71
7/9/02
7551

Naming Facilities
The Board shall be responsible for naming any building, site or other facility which is the property of the
district.
1.

Names for new or existing facilities may be proposed by any citizen. All such proposals must be in
writing.

2.

The Board may choose to delegate to Local School Committees or other representative committees
the responsibility of preparing recommendations for Board consideration. The interests of students
and patrons must be considered.

3.

The Board will make the final determination as to whether the facility will be named and what that
name shall be.

Specifications for the selection of names of new and existing facilities:
1.

Names relating to location must significantly relate to the total area;

2.

As the use of a facility changes, the name shall be reviewed and adjusted as needed;

3.

Facilities will not be named after living state, national or international dignitaries;

4.

Facilities may be named after local individuals after direct involvement in school activities has been
completed;

5.

The Board may specify additional requirements for each new request/recommendation.
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LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
August 18, 2009
ITEM:
TOPIC:

AYP

PREPARED BY:

Joe Novello

WILL BE PRESENTED BY:
TYPE OF ITEM:

Joe Novello

Consent D Information ~

Discussion

D

Decision

D

DESCRIPTION OF AGENDA ITEM:

Preliminary A YP reports have been released by the ODE to the public. Staff will discuss
and highlight the AYP Report for the 2008 - 2009 School Year.

SUPERINTENDENT'S RECOMMENDATION:

None; for information only.

ADDITIONAL MATERIAL

Attached:

Yes

6/14/06 /ku

)9

O

No~ Available: Yes~ No

0

LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
August 18, 2009
ITEM:
TOPIC:

K-12 Alignment Project

PREPARED BY:

Darla Zagel

WILL BE PRESENTED BY:
TYPE OF ITEM:

Tiana Tucker

Consent D Information IS]

Discussion

D

Decision

D

DESCRIPTION OF AGENDA ITEM:

Tiana Tucker, Teacher at Newport High School and Teacher Leader for the LCSD K-12
Alignment of Curriculum, Assessment, and Instruction, will provide an update on the
progress of the LCSD K-12 Alignment Project.

SUPERINTENDENT'S RECOMMENDATION:

None; for information only.

ADDITIONAL MATERIAL

6114/06 lku

Attached:

Yes

O

No IS] Available: Yes IS] No 0

LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
August 18, 2009
ITEM:
TOPIC:

Entrance Requirements

PREPARED BY:

Jennie Scarborough

WILL BE PRESENTED BY:
TYPE OF ITEM:

Joe Novello

Consent D Information D

Discussion ~

Decision

D

DESCRIPTION OF AGENDA ITEM:

School staff began conversations about how to ensure students are academically ready to
learn at each level as they advance though the grades. Staff will present a brief update
about where the district is and what the next steps are.

SUPERINTENDENT'S RECOMMENDATION:

None; for information only.

ADDITIONAL MATERIAL

Attached:

Yes O No~ Available: Yes~ No

6114106 /ku
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0

Lincoln ) )
County
Schools
)
~l)ALITY lfAINIMG fOI. All

District Office
P.O. Box 1110
Newport, OR 97365 .
(541) 265-9211
Fax(541)265-3231
www.lincoln.k12.or.us

Tom Rinearson, Superintendent

WEST AREA
Sam Case Elementary
· Yaquina View-Elementary
Newport Middle School
Isaac Newton Magnet School
Newport High School
ENTRANCE REQUIREMENTS (Draft)
Introduction:
West Area Student Achievement Goal:·

Students will enter 91h grade, prepared with necessary academic
skills needed to attain an International Baccalaureate diploma. These
West Area Entrance Requirements will include Reading, Writing, Math,
Technology and Spanish as a Second or Foreign Language. Primary years
literacy will continue to be a priority beginning in kindergarten.

Kindergarten Entrance Suggestions
Reading: Recognize single letters (for example, letters in first name)

Concets of Print: Front, back, L-R progression, finger sweep,
page turns and start at the top of the page.
Writing: Basic Fine Motor Skills (correct pencil grip and control)

Write first name with capital (upper case) at the begihning
Math: Rote Count to 10. Write and/or copy numerals 0-9.
Recognize the difference between numbers and letters
Identification: Recognize 8 basic colors and draw and identify 9asic
shapes
,;,I

;

Sam Case & Yaquina View Elementary Entrance Requirements ·
(1st Grade)
Reading: ORA (Direct Reading Assessment) Level of 3
Writing: Spell basic (Most Common/Fry or Deisch List) eve words
(Consonant, Vowel, Consonant)
Math: Count and write numbers 1-20, group and sort (like objects)
Technology: Understand Bdsic Computer Usage: Keyboard, Mouse, Turn
Off and On, Start and Run Basic Program/Activity.

Newport Middle School & Isaac Newton Magnet School Entrance
Requirements
Reading: DRA level of 93
Writing: Meet the 4th Grade Benchmark
Math: Meet the 5th grade focal points which include basic two and
three dimensional geometry, graphing, algebra and statistics. ·
2nd Language: Introduction to Spanish langudge
Technology: Publishing, internet use, keyboarding

Newport High School Entrance Requirements
Reading: Score 240 on the 8th grade benchmark assessment
Writing: Meet a level 3 in all six traits within a writing sample
Math: Complete necessary preparation courses to enter Algebra I
2nd Language: Receive 150-300 seat hours of Spanish instruction
Technology: Profiency with Word, Excel, PowerPoint, e.-mail

LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
8/18/09
ITEM:
TOPIC:

2009/10 Board Goals

PREPARED BY:

Laurie Urquhart

WILL BE PRESENTED BY:
TYPE OF ITEM:

Superintendent Tom Rinearson

Consent D Information D

Discussion ~

Decision

D

DESCRIPTION OF AGENDA ITEM:

Each year, the Board adopts Board goals. The process began earlier this summer in a
board retreat/work session where the attached draft goals were developed. The Board
will continue their discussion this evening.
District goals/priorities are also attached for reference.

SUPERINTENDENT'S RECOMMENDATION:

For discussion only at this point.

ADDITIONAL MATERIAL

6/14/06 /ku

Attached:

Yes

O

No~ Available: Yes

O

No

0
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DRAFT

2009/10 BOARD GOALS
1.

The LCSD Board of Directors will acknowledge student achievement by:
•Recognizing elementary students for learning multiplication tables. (Board members
will present the student with a certificate in the classroom, and will call the parents).
•Creating a task force to explore a district wide celebration of the arts.

2.

The Board will work with the Lincoln County Clerk to align board zones to more
equally represent population, per Oregon Revised Statutes.

3.

The Board will analyze the licensed contract to:
•Decide if they want to negotiate with teachers;
•Decide what parameters to give the bargaining team if the teachers notify us they want
to bargain.

4.

The Board will continue supporting initiatives already in process, i.e., curriculum
alignment, mentor programs, business/community partnerships and individual
school improvement plans.

Draft 8118109

Lincoln ) )
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District Priorities

1. Complete the alignment, both vertically and horizontally, of District
curriculum and instruction.

2. Continue to implement innovative uses of technology.
3. Recruit and retain highly talented employees.
4. Formulate a plan of succession for building and central administrators, and
teachers.
5. Ensure facilities will encompass the reduction of class size in grades K-3 to
a ratio of 18-22: 1 ratio.
6. Move Waldport High out of the tsunami zone.
7. Phase out the use of portables.
8. Continue the link with the local business community.
9. Engage the community to collect many voices (continue to improve
communication).
10. Negotiate employee contracts to focus on student achievement.
11. Continue Board professional development on Quality.

Approved 1/8/08

LINCOLN COUNTY SCHOOL DISTRICT ENROLLMENT
June 1, 2009 - June 10, 2009

ACTUAL ENROLLMENT
SCHOOL

K

Oceanlake

47

55

58

55

58

60

62

Taft Elem.

56

67

42

59

44

57

54
95

Taft High

119

136

9

Lincoln City Tech HS
SUB-TOTAL
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· ·103
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Toledo Elementary
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Toledo High
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Eddyville Charter
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16

24
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Siletz Valley Charter
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Yaquina View
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Isaac Newton
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Newport Middle
Newport High
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ADA=Average Daily Attendance
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