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(During this time the audience will have the opportunity to speak to the Board. Anyone wishing to address the Board is
asked to complete a "Board Communication Request" form, available from the board secretary and submit before the
meeting commences. The Chairman reserves the right to limit the time allotted to each presenter. It is requested that
those addressing the board state their name for the record.)
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(Discussion Items are presented for the Board's consideration, discussion and questions. Discussion
Items will be considered for Decision at a subsequent meeting. Information items are for information only.)
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LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
May 14, 2019
ITEM:
TOPIC:

Written Communications

PREPARED BY:

Sheena Scarberry

WILL BE PRESENTED BY:
TYPE OF ITEM:

Consent

Chair Remund

O

Information cg]

Discussion

D

Decision

D

DESCRIPTION OF AGENDA ITEM:
Two written communications were received and submitted to the Board.
#1. ODE Ed Tech Letter
#2. Cragun Support Letter

SUPERINTENDENT'S RECOMMENDATION:
None; for information only.

ADDITIONAL MATERIAL

6114/06 lku

Attached:

Yes cg] No

O

Available: Yes

O

No

0

Oregon

OREGON
DEPARTMENT OF

EDUCATION

Kate Brown, Governor

Oregon achieves . .. together!
Office of Teaching, Learning and Assessment

May 1, 2019

Lincoln County School District
Karen Gray

Dear Dr. Gray:
It is hard to imagine that the EdTech Professional Development Cadre has been going strong for
eighteen years as one of the most energizing, collaborative and innovative professional
development experiences around. Each year we see new Ed Tech Cadre members as well as
long time participants who connect around deep learning pedagogies, enhancing use of
technology to personalize learning, and sharing strategies for effective professional
development.
The cadre is provided through the efforts of an outstanding team of leaders who work to
provide a premier professional development experience for all Cadre members. ODE would like
to thank these leaders for their hours of dedication to serve the field. The collaboration of this
leadership team has impacted educators from many walks of life to enrich everyone's skills with
tried and true technology integration, and instructional strategies while pushing personal
boundaries around innovative ideas.
We recognize you for being a leader that supported Vince Dye as a valuable member of the
cadre. We appreciate you! Included in this letter is a certificate in hopes that you would honor
Vince involvement in the EdTech Cadre. Thank you for your help in recognizing their
commitment and work.
Thank you for sharing a representative from your district! We hope that you will continue to
send representatives to the EdTech Cadre next year as we begin our nineteenth year. Several
districts and ESDs are sending participants to the Ed Tech Cadre to build local capacity by
establishing local cadres. If you would like technical assistance around how to set up a local
Cadre, please contact me. This is a great way to impact a greater number of teachers and
students in your district. Together, we are re imagining teaching and learning in the digital age.
We look forward to working with Lincoln County School District in the future as we continue
this endeavor.

255 Capitol St NE, Salem, OR 97310

I

Voice: 503-947-5600

I Fax: 503-378-5156 I

www.oregon.gov/ode

Karen Gray
May 1, 2019
Page 2

Sincerely,

Ctvt ,/1u tJtfcdL-,/
Carla Wade
Digital Innovations Lead and Interim Director of Data, Operations and Grant Management Team
Office of Teaching, Learning and Assessment IOperations, Data and Grant Management Team
503.947.5631 I carla.wade@state.or.us
Cc: Leadership Team: Joe Buglione, Melissa Garner, Michelle Green, Jennifer Gingerich, Melissa
Lim, Jennifer Scypinski, Vanesa Clark

Oregon Department of Education
255 Capitol St NE, Salem, OR 97310

I

Voice: 503-947-5600

I Fax: 503-378-5156 I

www.oregon.gov/ode

DAN CRAGUN
880 Spyglass Drive, Eugene, Oregon 97401, (541) 683-4624
don. cragun@yahoo.com

May 7, 2019
TO LINCOLN SCHOOL DISTRICT BOARD OF DIRECTORS and SUPERINTENDENT:
Coach Steven Cragun, who for three years has been the head football coach and full-time
physical education teacher at Toledo High School, was fired from his coaching position by the
newly hired athletic director (AD) and exiting (after this year) principal. The reason for his
dismissal was given as Coach Cragun's posting of his athletes' non-compliance grades on a
private website that is meant only for the student athletes involved, and was not intended for the
public.
You will be hearing testimony at your board meeting from students and their parents in support
of Coach Cragun - even some students whose grades were posted on that website. Though I
personally am not a resident of Lincoln School District, I am his father and know his integrity
and his love and concern for the welfare of his students and athletes better than nearly everyone.
Please allow me to speak on his behalf with this letter.
First, as a school board, you may be tempted to pass the buck on this considering it a local school
issue. As stated, the AD is new and does not yet understand the good that Cragun has done for
the school, the students and the athletes. His only intent with posting those grades was to
motivate his boys to make the necessary improvements to qualify for play in the fall. He had no
intention to embarrass anyone, only to help them. It should be noted that when one student
athlete and his parent objected, he immediately took down the posting.
Second, this infraction, if we can call it that, could have been handled by a one-on-one
counseling together or at most a reprimand as necessary. Dismissal from his loved coaching
position was extreme.
Third, to reach his lifetime goal of being a coach and teacher, he incurred a great deal of student
debt before receiving his Masters Degree. The coaching position he loves so much is absolutely
essential for him to pay back on that debt and provide for his beautiful family.
You will hear testimony of how Coach Cragun has touched and changed lives in an encouraging
and positive way in the years he has mentored those students at Toledo. They want him. The
parents want him. He is a devoted teacher and coach. He loves those kids - and that is a fact.
Please do not pass the buck. Please listen with open hearts and minds. And please, within your
power, help facilitate Coach Cragun to be reunited with his beloved Boomers football team.
Thank you so much.
Dan Cragun
(page 1 or 2)

4

P.S.: Link for short Newport News-Times article:
h ttps: // newportnews times.com/ article/ toledo-coach-fired-s tuden ts-walkout?fbclid =I wJ\R0ds3N O8nMdnMaGXN9zhgGZJ\zjdJ\I54xkz 1Y QJghcXEx-vudx8lc 1wO-Lw

P.S.: For your information to put a face with the issue, here is a recent picture of Coach Cragun and his family:
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LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
May 14, 2019
ITEM:
TOPIC:

South Area Report

PREPARED BY:

Sheena Scarberry

WILL BE PRESENTED BY:
TYPE OF ITEM:

Consent

South Area Administrators

D

Information [Z'.]

Discussion

D

Decision

D

O

No

DESCRIPTION OF AGENDA ITEM:

The Board will hear an update from South Area Administrators.

SUPERINTENDENT'S RECOMMENDATION:

None; for information only.

ADDITIONAL MATERIAL

6/14/06 lku

Attached:

Yes

O

No [Z'.] Available: Yes

0

LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
May 14, 2019
ITEM:
TOPIC:

CTE Programs

PREPARED BY:

Sheena Scarberry

WILL BE PRESENTED BY:
TYPE OF ITEM:

Teaching and Learning Administator, Majalise Tolan

Consent D Information [ZJ

Discussion

D

Decision

D

DESCRIPTION OF AGENDA ITEM:
Ms. Tolan and Student Representatives will update the Board on CTE programs within
the District.

SUPERINTENDENT'S RECOMMENDATION:
None; for information only.

ADDITIONAL MATERIAL

Attached:

Yes

O

6//4/06 lku

7

No [ZJ Available: Yes

O

No

0

LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
May 14, 2019
ITEM:
TOPIC:

Compass Center for Youth and Families

PREPARED BY:

Sheena Scarberry

WILL BE PRESENTED BY:
TYPE OF ITEM:

Homeless Program Coordinator, Katey Townsend

Consent D Information ~

Discussion

D

Decision

D

DESCRIPTION OF AGENDA ITEM:

Ms. Townsend will present an update on the Compass Center for Youth and Families.

SUPERINTENDENT'S RECOMMENDATION:

None; for information only.

ADDITIONAL MATERIAL

6/14106 lku

Attached:

Yes

O

No~ Available: Yes

O

No

0

LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
May 14, 2019
ITEM:
TOPIC:

School Messenger

PREPARED BY:

Sheena Scarberry

WILL BE PRESENTED BY:
TYPE OF ITEM:

Consent

Student Support Services Director, Susan Van Liew

O

Information cg]

Discussion

D

Decision

D

DESCRIPTION OF AGENDA ITEM:
Ms. Van Liew will update the Board on School Messenger, an All-District
Communication System.

SUPERINTENDENT'S RECOMMENDATION:
None; for information only.

ADDITIONAL MATERIAL

6/14/06 lku

Attached:

Yes

O

No cg] Available: Yes

O

No

0

LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
May 14, 2019
ITEM:
TOPIC:

Financial Reports

PREPARED BY:

Sheena Scarberry

WILL BE PRESENTED BY:
TYPE OF ITEM:

Kim Cusick

Consent D Information ['.gJ

Discussion

D

Decision

D

DESCRIPTION OF AGENDA ITEM:
The General Fund Summary Report, Bills and Claims, Special Revenue Fund Financial
Report, and the Investment Report as of April 30, 2019 will be distributed and discussed
at the May 14, 2019 Board meeting.

RECOMMENDATION:
None; for information only.

ADDITIONAL MATERIAL

Attached:

Yes

O

BA-03
12/27101 lku

ID

No ['.gJ Available: Yes ['.gJ No

0

LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
May 14, 2019
ITEM:
TOPIC:

Board Reports

PREPARED BY:

Sheena Scarberry

WILL BE PRESENTED BY:
TYPE OF ITEM:

School Board Members

Consent O Information C8J

Discussion

O

Decision

0

DESCRIPTION OF AGENDA ITEM:
School Board members will rep01i "good news" items and events occuring in each of
their respective regions.
In addition, the Board will select a summer Retreat date and discuss their attendance at
upcoming Graduations.

SUPERINTENDENT'S RECOMMENDATION:
None; for information only.

ADDITIONAL MATERIAL

Attached:

Yes

6/14106 lku

\\

O

No C8] Available: Yes

O

No

0

LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
April 9, 2019
ITEM:
TOPIC:

Superintendent's Report

PREPARED BY:

Sheena Scarberry

WILL BE PRESENTED BY:
TYPE OF ITEM:

Superintendent Karen Gray

Consent D Information lZl

Discussion

lZl

Decision

D

DESCRIPTION OF AGENDA ITEM:
Dr. Karen Gray will review proposed changes to Policy JFCF- AR (1),
Hazing/Harassment/Intimidation/Bullying/Menacing/Cyberbullying/Teen Dating
Violence Complaint Procedures - Student.

SUPERINTENDENT'S RECOMMENDATION:
None; for information only.

ADDITIONAL MATERIAL

6114106 !ku

Attached:

Yes

lZ!

No

O

Available: Yes

O

No

0

Lincoln County School District

Code: JFCF-AR
Revised/Reviewed: 4/20/10; 6/14/16 (Effective
7/01/16); 4/25/19
Orig. Code(s): JFCF-AR

Hazing/Harassment/Intimidation/Bullying/Menacing/Cyberbullying/Teen
Dating Violence Complaint Procedures - Student
Immediate supervising administrator has/have responsibility for investigations concerning hazing,
harassment, intimidation or bullying, menacing, incidents of teen dating violence and acts of
cyberbullying. The investigator(s) shall be a neutral party having had no involvement in the complaint
presented.
All complaints will be investigated in accordance with the following procedures:
Step 1

Any hazing, harassment, intimidation or bullying, menacing, incidents of teen dating violence
and acts of cyberbullying infonnation (complaints, rumors, etc.) shall be presented to the
immediate supervising administrator. Complaints against the principal shall be filed with the
district director or administrator. Complaints against the district director or administrator shall
be filed with the superintendent. Complaints against the superintendent shall be filed with the
Board chair. All such infonnation will be reduced to writing and will include the specific
nature of the offense and corresponding dates.

Step 2

The district official receiving the complaint shall promptly investigate. Parents will be
notified of the nature of any complaint involving their student. The district official .vill
arrange such meetings as may be necessary 1,vith all concerned parties within 10 working days
after receipt of the information or complaint. The parties will have an opportunity to submit
evidence and a list of witnesses. All findings related to the complaint will be reduced to
V,Titing.
1

The district official(s) conducting the investigation shall notify the complainant and parents as
appropriate, in writing, when the investigation is concluded and a decision regarding
disciplinary action, as warranted, is determined.
The district official receiving the complaint shall promptly investigate. Parents will be notified
as soon as possible of the nature of any complaint involving their student. Within 5 working
days of receiving the complaint, the district official will arrange a meeting as may be necessary
with all concerned parties after the receipt of the complaint. The parties will have an
opportunity to submit evidence and/or a list of witnesses to the district official before the
meeting takes place.
The district official conducting the investigation shall notify the complainant and parents as
appropriate, in writing, within 5 working days of the completed investigation, that a decision
regarding disciplinary action, as warranted, is determined.
District officials cannot share confidential student information such as student discipline with
anyone that is not able by law to receive such information.
Hazing/Harassment/Intimidation/Bullying/Menacing Complaint Procedures - Student - JFCF-AR
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A copy of the notification letter or the date and details of notification to the complainant,
together with any other documentation related to the incident, including disciplinary action
taken or recommended, shall be forwarded to the superintendent.
Step 3

If the complainant is not satisfied with the decision at Step 2, he/she may submit a written
appeal to the district director or administrator. Such appeal must be filed within me 5
working days after receipt of the Step 2 decision. The district director or administrator will
arrange such meetings with the complainant and other affected parties as deemed necessary to
discuss the appeal. The district director or administrator shall provide a written decision to the
complainant's appeal within 10 working days.

Step 4

If the complainant is not satisfied with the decision at Step 3, he/she may submit a written
appeal to the superintendent. Such appeal must be filed within-fi-ve 5 working days after
receipt of the Step 2 decision. The superintendent will arrange such meetings with the
complainant and other affected parties as deemed necessary to discuss the appeal. The
superintendent shall provide a written decision to the complainant's appeal within 10 working
days.

Step 5

If the complainant is not satisfied with the decision at Step 4, a written appeal may be filed
with the Board. Such appeal must be filed within fwe 5 working days after receipt of the Step
4 decision. The Board shall, within 20 v,rorking days, conduct a hearing at which time the
complainant shall be giv:en an opportunity to present the complaint. The Board shall provide a
written decision to the complainant within 10 working days following completion of the
hearing. The Board Chair shall review the written appeal and within 10 working days, provide
a written decision to the complainant.

Direct complaints related to educational programs and services may be made to the U.S. Department of
Education, Office for Civil Rights.
Documentation related to the incident may be maintained as a part of the student's education records.
Additionally, a copy of all hazing, harassment, intimidation or bullying, menacing, incidents of teen dating
violence, domestic violence and acts of cyberbullying complaints and documentation will be maintained as
a confidential file in the district office.

Hazing/Harassment/Intimidation/Bullying/Menacing Complaint Procedures - Student - JFCF-AR
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LINCOLN COUNTY SCHOOL DISTRICT
Board of Directors -Regular Session
Tuesday, April 9, 2019- 7:00 p.m.
Taft High School
Lincoln City, Oregon
Minutes
PRESIDING:

Amanda Remund, Chair.

Present:

Amanda Remund, Chair; Liz Maiiin, Vice Chair; Jenny Demaris, Ron Beck and
Dave Price, Directors.

Also Present:

Dr. Karen Gray, Superintendent; Sheena Scarberry, Secretary.

Handouts:

Financial Statements as of March 31, 2019; OSBA LPC Summary.

Call to Order- Establishment of a Quorum
Chairman Remund convened the meeting and called the session to order at 7:03 p.m. with a quorum of all
five Board members present.
East Area Report
Student Representatives from Taft Elementary demonstrated their technological, artistic and AVID skills
for learning. Students performed a technology exercise and shared their "Looking for Squatch" project
with the School Board.
Principal Lupo introduced two Taft High CTE programs of study, including the Culinary Arts program
and Digital Design & Production. Culinary Arts students cater community events, providing valuable
food services experience, leadership and professional skills. Taft Culinary students will attend the Skills
USA national competition in Kentucky later this summer. Taft's Digital Design & Production class
manufactures an assortment of goods ranging from screen-printed items and puzzles, to woodcarvings and
3-d trinkets. Superintendent Gray stated, "The District is very proud of our CTE programs. These students
are shining stars !"

Communications:
Blue Cards
Oceanlake Elementary parents addressed the Board to share their concerns over student safety while in
school and riding the bus. Parents voiced alarm over classroom size, harassment investigations and
communication.
Dr. Gray reminded the audience that School Board members must adhere to public meeting laws. The
Board of Directors are precluded from comment. The Superintendent spoke to the parent audience and
shared "The District takes your concerns very, very seriously."

Written Communications
The School Board received a summary of OSBA's annual Legislative Policy Committee meeting.
Financial Report
Business Services Director Kim Cusick updated the Board on Financial Reports as of March 31, 2019.
Ms. Cusick described the Staffing Sheets process to the Board and reported all schools have developed
their draft budgets. The proposed District budget is slated to be completed by May 9 th . The first Budget
Minutes 4.9. 19
Page 1

Committee meeting is scheduled for May 16th at NHS Boone Center at 7:00pm. If needed, additional
Budget Committee meetings may be held on May 2I51 and 23 rd .
Board Report
School Board members shared "good news" reports and upcoming events in each of their respective
reg10ns.
Superintendent Report
-Review ofHarassment & Bullying Policies
Dr. Gray reviewed current District policy JFCF and JFCF-AR(l) regarding student harassment and
bullying policies and procedures. A revised JFCF AR (1) will go before the Board at the May 14th Regular
Session.
Approval of the Consent Calendar
Motion 2018/19-47
On motion of Director Beck and seconded by Director Demaris the Board unanimously approved consent
calendar items as listed in the March 12, 2019 Board folder including:
• Minutes: March 31, 2019 Regular Session
• Regular Personnel dated April 9, 2019
Policy IKF, Graduation Requirements
Motion 2018/19-48
On motion of Director Beck and seconded by Director Price the Board unanimously approved Policy IKF,
Graduation Requirements as presented April 9, 2019.
Teacher Appreciation Week
Motion 2018/19-49
On motion of Director Demaris and seconded by Director Martin the Board unanimously approved
Resolution 2018/19-2, proclaiming the week of May 6-11, 2019 as Teacher Appreciation Week.
Reading Curriculum Adoption
Teaching and Learning Administrators Majalise Tolan and Katie Barrett explained the process of
selecting reading curriculum materials for the District. After extensive review, the Reading Adoption sub
committee narrowed the curriculum choices down to two options. Both proposed cuniculums were vetted
through the state of Oregon. The Board is slated to adopt new Reading Curriculum at the May 14th
Regular Session.
Tech & CTE Fees, Proposed
Ms. Tolan proposed implementation of Technology and CTE fees within the District. The fees would
commence in the 19/20 school year. Proposed fees may include $5/per semester for CTE students and a
$15/per year, Tech fee for all students. The District envisions a 1-to-1 ratio of students to computers. The
goal is for all students to be technologically literate and future ready.
Facilities & Maintenance, Update
Facilities Director Rich Belloni presented a Facilities and Maintenance update to the Board.
-Human Resources and the Business Services departments have been relocated to the Teaching and
Learning Center. District Nurses, HELP, LIFT and ESD Itinerates were rearranged to the old district
office, located at 455 SW Coast Hwy in Newport. The building will become a resource center for Lincoln
County students and families.
-Mr. Belloni reported that First Student has hired 64 drivers to date. The Transportation Services contract
with First Student is close to being finalized.
-A multitude of facilities grants are streaming-in.
-Construction on the Holly Farm is underway. Grading and leveling for a parking area has commenced.
Buses are slated to move to the property by mid-August.
Minutes 4. 9. 19
Page2

\b

-Construction on Newport High's west roof will start on July pt_
-A seismic retrofit grant has been awarded to Taft Elementary. Construction will begin in 2020.
There being no fmiher business the meeting adjourned at 9:46 p.m.

Chairman

Minutes 4. 9. 19
Page 3

Superintendent
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LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
May 14, 2019
ITEM:
TOPIC:

Personnel Action

PREPARED BY:

Jennie Scarborough - Human Resources

WILL BE PRESENTED BY:
TYPE OF ITEM:

Tiana Tucker, Human Resources Director

Consent t:8'.] Information O

Discussion

D

Decision

D

DESCRIPTION OF AGENDA ITEM:
Regular personnel action requiring Board approval.

SUPERINTENDENT'S RECOMMENDATION:
The Superintendent recommends the Board approve the attached personnel items.

ADDITIONAL MATERIAL

6/14/06 lku

Attached:

Yes

t:8'.] No O Available: Yes O No ~

Board Agenda -

May 14, 2019 -

Personnel Action

Resignation(s):
Joe Baumann

Tom Brown

Donna Frank

Chelsea Gilpin

Naomi Hill

Debbie Kautz

Mary Koike

Ali Kurt

Samantha Moore

Alisha Powell

Clint Raever

Music Teacher

Resignation

Toledo Elem/Jr-Sr High

8/21/2018 - 6/30/2019

HVAC/Boiler Specialist/Low Voltage Retirement
Facilities and Maintenance

11/17/1986 - 6/30/2019

Special Education TA II

Retirement

Newport High

10/27/2008 - 6/30/19

Grade 2 Teacher

Resignation

Toledo Elementary

8/24/2015 - 6/30/2019

Language Arts Teacher

Resignation

Newport High

8/22/2017 - 6/30/2019

Grade 3 Teacher

Resignation

Sam Case

8/27/2018 - 6/30/2019

Science Teacher

Resignation

Newport High

8/29/2000 - 6/30/2019

TOSA

Resignation

Ocean lake

9/10/2013 - 6/30/2019

PE Teacher

Resignation

Taft 7-12

8/24/2018 - 5/31/19

Math Teacher

Resignation

Taft 7-12

8/22/2017 - 6/30/2019

Principal

Resignation

Toledo Jr/Sr High

8/2/2004 - 6/30/2019

Karen Richards

Jennifer Sain

Kami Smith

Shaun Templeton

Mychal Williams

Taylor Williams

Stephanie Zandoli

ECC Provider/TA Ill Pregnant/Parenting
Taft 7-12

9/28/2017 - 6/30/2019

Art Teacher

Resignation

Newport Middle School

8/25/2017 - 6/30/2019

Health Teacher

Resignation

Taft 7-12

8/20/2018 - 6/30/2019

PE Teacher

Resignation

Yaquina View

9/30/2013 - 6/30/2019

PE Teacher

Resignation

Toledo Elementary

8/25/1989 - 6/30/2019

School Secretary

Resignation

Ocean lake

9/6/2016 - 6/25/2019

Math Teacher

Retirement

Newport Middle

8/31/1998 - 6/30/2019

Leave of Absence:
Leala Sears

Resignation

Elementary Teacher - .50 FTE reduction

LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
May 14, 2019
ITEM:
TOPIC:

Reading Curriculum

PREPARED BY:

Sheena Scarberry

WILL BE PRESENTED BY:
TYPE OF ITEM:

Katie Barrett and Majalise Tolan

Consent D Information

D

Discussion

D

Decision cg]

DESCRIPTION OF AGENDA ITEM:
Board members may consider the adoption of new Reading Curriculum for the District.

SUPERINTENDENT'S RECOMMENDATION:
The Superintendent recommends the adoption of new Reading Curriculum as presented
and discussed at the May 14, 2019 Regular Session meeting of the Board.

ADDITIONAL MATERIAL

6/14/06 lku

Attached:

Yes

O

No cg] Available: Yes

O

No

0

LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
April 9, 2019
ITEM:
TOPIC:

Tech and CTE Fees Proposal

PREPARED BY:

Sheena Scarberry

WILL BE PRESENTED BY:
TYPE OF ITEM:

Teaching and Learning Administator, Majalise Tolan

Consent D Information D

Discussion

D

Decision cgj

DESCRIPTION OF AGENDA ITEM:
Ms. Tolan will discuss proposed Tech and CTE fees for the upcoming school year.

SUPERINTENDENT'S RECOMMENDATION:
None; for information only.

ADDITIONAL MATERIAL

6/14/06 /ku

Attached:

Yes

O

No cgj Available: Yes

O

No

0

LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
May 14, 2019
ITEM:
TOPIC:

Charter Renewal, Siletz Valley Charter School and Eddyville Charter School

PREPARED BY:

Sheena Scarberry

WILL BE PRESENTED BY:
TYPE OF ITEM:

Diana MacKenzie

Consent D Information D

Discussion

D

Decision [8'.]

DESCRIPTION OF AGENDA ITEM:
The Siletz Valley Charter School and Eddyville Charter School contracts will end June
30, 2019. LCSD Alt. Ed and Charter Adminstrator Diana MacKenzie has been working
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CHARTER SCHOOL CONTRACT

THIS CONTRACT is made and entered into by and between the Lincoln County School
District ("District") and the Siletz Valley Charter School ("SVS"), an Oregon nonprofit
corporation.

RECITALS:
WHEREAS, the Oregon Legislature has enacted ORS Chapter 338 for certain purposes
enumerated in that chapter; and
WHEREAS, in December 2019, a request for the fourth renewal of the charter was
submitted by the SVS for the continuation of SVS as a public charter school to operate within
the District; and
WHEREAS, on February 12, 2019, the District's Board of Directors held a public hearing
on the provisions of the proposal in accordance with ORS 338.055 and evaluated the criteria set
forth in ORS 338.005; and
WHEREAS, the District's Board of Directors has determined that SVS has demonstrated
that it has met the requirements of ORS 338.005;
WHEREAS, this Contract between SVS and the District, including Exhibits, will constitute
the full and complete agreement between the parties regarding the governance and operation
of school; and
WHEREAS, the parties desire that SVS be authorized to operate and conduct its affairs in
accordance with the terms of this agreement and ORS Chapter 338;
NOW, THEREFORE, in consideration of the foregoing recitals and the mutual
understandings, releases, covenants, and payments herein described, the parties agree as
follows:
Section 1.

Grant of Charter

SVS is granted, in accordance with ORS Chapter 338 and the terms and conditions of this
Contract, a charter to operate a single public charter school located within the
boundaries of the Lincoln County School District as described herein.
Section 2.

Conditions Precedent to Continued Operation of Charter School

In order for SVS to continue to operate as a public charter school sponsored by the
District, the following conditions shall be met by August 30, 2019:
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SVS shall provide proof to the District that it has met all requirements to continue to
maintain a building site either to purchase, lease, rent or otherwise secure a facility,
acceptable to the District, to operate within the District boundaries; and
SVS shall continue to secure the appropriate and necessary occupancy and safety
permits for the charter school facility and deliver proof of these permits to the District;
and
· SVS shall continue to secure insurance in accordance with District Policy LBE and
Administrative Rule LBE-AR - Public Charter Schools, and deliver proof of insurance to
the District ; and
SVS shall prepare and deliver to the District proof that the financial stability of the
charter school is being maintained. The applicant shall deliver a budget for the period
July 1, 2019- June 30, 2020, reflecting facility and staffing costs to the District; and
SVS shall continue services in upcoming school years according to the District's calendar.
Section 3.

Effective Date

This Contract shall commence on July 1, 2019 and shall expire on June 30, 2024.
Section 4.

Educational Program. Student Assessment and Curriculum

The mission of SVS is to continue to provide a grade K-12 charter school per the original
proposal

A.

B.

Age, Grade Range, and Enrqll,ment
(i)

SVS shall provide instruction, for the term of this Contract, to students in
Kindergarten through the twelfth grade or students with a deficit in
credits that would place them in the ninth through twelfth grades.

(ii}

Enrollment during this Contract shall not exceed 300 students without
the express written consent of the District.

Curriculum
The District agrees to waive its curricular requirements, to the extent permitted
by state law, but subject to the implementation of SVS's instructional programs
outlined in its original application, and as amended herein.
(i)

SVS shall have the authority and responsibility of designing and
implementing its educational program, subject to the conditions of this
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Contract, in a manner that is consistent with state law.

C.

(ii)

The educational program, pupil performance standards and curriculum
designed and implemented by SVS shall meet or exceed any content
standards adopted by the State of Oregon and shall be designed to
enable each pupil to achieve such standards.

(iii)

SVS agrees to comply with all state requirements concerning academic
content areas as defined in ORS 329.045.

(iv)

SVS agrees to obtain prior approval from the District before making a
fundamental change to the educational program outlined in its original
proposal. A fundamental change is defined as changing the core
curriculum of SVS, changing the academic focus of SVS, or adopting a
curriculum that does not meet District or state standards. The District
may, at its sole discretion, approve or disapprove fundamental changes
in the educational program.

(v)

SVS shall establish a written policy for resolving complaints against SVS,
including complaints regarding curriculum. A written copy of this policy
shall be forwarded to the District by August 31, 2019.

Assessment and Achievement Goals
(i)

All students enrolled and attending Kindergarten through twelfth grade
at SVS shall participate in all statewide assessments developed by the
Oregon Department of Education under ORS 329.485, as well as any
assessment developed by the Oregon Department of Education, the
United States Department of Education or the Oregon Legislature to
implement the requirements of the Every Student Succeeds Act (ESSA).
SVS students will also participate in the same off-year tests as district
high school students.

(ii)

If any of the assessments described in Section 4, Paragraph C,
subparagraph (i) of this Contract are discontinued, the parties shall
mutually agree on the assessment tool to be used by SVS to determine
the student performance standards for students.

(iii)

October 1, the Charter School will present their annual School
Improvement Plan (SIP) to the District. The SIP will include the following:

•

Plan for increasing student achievement each year on the statewide
assessment(s) in English Language Arts and Math.
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(iv)

D.

E.

•

Plan for improving four-year cohort graduation by 3% each year
until reaching and maintaining 90% or greater.

•

Plan for increasing Regular Attenders rate by 5% annually until
reaching and sustaining a Regular Attenders rate of 90% or
greater.

The Charter School will give a SIP progress update with metrics and
present to the LCSD Board each spring.

Nonacademic Performance Objectives
(i)

The Charter School will conduct an annual survey of parent satisfaction.
At least one of the questions will ask parents to rate either their overall
satisfaction or the overall quality of education of their child or children.
Using a measured scale for this question (For example: highly satisfied,
satisfied, fairly satisfied, and not satisfied), the survey results will have a
goal showing that at least 90% of the parents consider their overall
satisfaction or the education their child receives at the Charter School
to be either the highest or second highest rating. The Charter School
will include the results of this survey in its annual report to the District.

(ii)

The Charter School will work towards increasing their Regular Attenders
rate by 5% annually until they reach and sustain a Regular Attenders rate
of 90% or greater. Regular Attenders are defined as students who attend
school 90% of the time or more. Strategies to attain this goal will be
outlined in the SIP, including timelines and ways to measure progress.

Methodology For Reporting Growth
Throughout the term of this Agreement and after the annual evaluation by the
District the parties will continue to work together to improve the methodology
for analyzing and reporting achievement growth. At least once each school year,
parties will meet to discuss instruction and/or student performance. The District
may request information from the Charter School prior to the annual evaluation.
The District will give reasonable advance notice of requests for information and
the Charter School will timely submit such requested information.

F.

Extracurricular Activities
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(i)

SVS students that are residents of the District are eligible to participate in
extracurricular activities at their neighborhood schools at no charge to

svs.

G.

(ii)

Students of SVS who participate in extracurricular activities of the District
shall be subject to the same rules regarding fees, eligibility, and conduct
that District students must meet. Students that are not residents of the
District shall not be eligible to participate in extracurricular activities of
the District.

(iii)

The District shall not be required to provide transportation for an SVS student to
and/or from an extracurricular activity. However, if there is space available, the
District may provide transportation services to an SVS student to and/or from an
extracurricular activity. The District is not required to alter or add any additional
buses or bus routes to accommodate an SVS student.

Records
SVS shall comply with all record keeping requirements of federal law pertaining to
student records and shall cooperate with the District by providing any reports or records
to the District, as necessary, to meet the District's reporting obligations to the Oregon
Department of Education or the U.S. Department of Education.

H.

Nonreligious and Nondiscriminatio_n
The educational program of SVS shall be nonreligious and nonsectarian. SVS shall
not discriminate against any student or staff on the basis of race, creed, color,
sex, national origin, religion, ancestry, disability, marital status, sexual
orientation or political beliefs and/or affiliations.

I.

Open Enrollment
For the term of this Contract, enrollment shall be open to any child eligible to
attend Kindergarten through 12 th grade subject to ORS 338.125(1).

J.

Admission
Admission of students to SVS shall be determined in accordance with SVS's
original proposal, except as amended by the Contract or federal law.
"Admission" means that the student has (1) enrolled with SVS; (2) successfully
completed the lottery if necessary; and (3) been formally accepted as an SVS
student by SVS and, in the case of a student who is eligible for special education
and related service under the Individuals with Disabilities Education Act (IDEA),
and the resident District's Individual Education Plan or Program (IEP) team
deems to be a proper placement. As provided in ORS 338.125(1), in subsequent
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years of operation, SVS may give admissions preference to students who were
enrolled in SVS the prior year and siblings of students enrolled and attending

svs.
K.

L.

Student Attendance. Conduct and Disciplin~
(i)

SVS shall implement a system of uniform student discipline consistent
with District Policy JFC and Administrative Rule JFC/AR. SVS shall forward
a copy of the adopted policy implementing the system of uniform
student discipline to the District by September 1, 2019. SVS shall notify its
students of the student's rights and responsibilities at the beginning of
each school year, or as the student meets the admission requirements as
stated in this Contract. SVS shall maintain accurate enrollment data and
daily records of student attendance and shall provide these data to the
District on a monthly basis by no later than the 5 th day of each month.

(ii)

SVS shall notify the District immediately upon a student being expelled
from the school.

(iii)

SVS and the District shall extend full faith and credit to the suspension
and expulsion of a student of the other, unless both parties agree in
writing to a variance from this requirement.

Education of Talented and Gifted Students
SVS shall comply with ORS 343.391-343.413, and rules adopted by the State
Board of Education for implementing these statutes.

M.

Education of English Learners
SVS shall comply with ORS 336.079-336.082, and rules adopted by the State
Board of Education for implementing these statutes.

N.

Education of Students with Disabilities
SVS shall comply with all District policies and regulations and the requirements
of federal and state law concerning the education of children under the
Individuals with Disabilities Education Act (IDEA). Compliance by SVS includes,
but is not limited to, the following:
(i)

SVS shall comply with all District policies regarding discipline of special
education students.

(ii)

The Individual Education Plan/Program (IEP) team is determined by
federal law.
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(iii)

When a special education student is formally accepted, the student's IEP
team will determine if SVS is the appropriate educational program and
placement of the student. SVS shall abide by the IEP team's decision on
program and placement.

(iv)

SVS staff shall comply with training required by an IEP team for delivery
of services to a student.

(v)

The funds from the Oregon Department of Education representing the
Average Daily Membership weighted {ADMw) for special education for
the SVS special education students shall be retained by the District, if the
student is a resident of the District.

(vi)

The District has the discretion to determine which specialized programs
will be offered on site at the SVS site.

(vii)

For a nonresident student eligible under IDEA, SVS and the resident
district may enter into a written agreement for the provision of special
education services to the student. The District is in no way responsible for
these services or the costs thereof.

(viii)

The student's IEP team may recommend any appropriate placement for
the student based on the student's needs, whether in or out of SVS. SVS
shall not change the student's placement or IEP without IEP team action.

(ix)

Special education transportation will only be provided to an SVS special
education student if it is a related service on an SVS student's IEP.

(x)

SVS shall provide substitutes for SVS staff who are required to attend IEP
meetings or other meetings related to an SVS special education student
at SVS's expense.

(xi)

SVS shall notify the student's resident district if a student may need
special education services.

(xii)

If after a student is enrolled and attending, the staff and employees of
SVS suspect a student may be eligible for special education and related
services under IDEA, SVS shall comply with the District practices and
policies for referral of the student for evaluation.

(xiii)

Costs of any training required of SVS's staff to accomplish the
implementation of an IEP for a resident student of the District shall be
paid by the District. This is limited to costs for substitutes, consultants or
necessary supplies and materials.
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0.

Tuition and Fees
SVS shall not charge tuition to students attending SVS. SVS shall not charge
tuition for programs, classes or courses to the students who are part of the
regular school program. SVS may charge reasonable fees for textbooks,
instructional materials, after-school programs and student activities.

P.

Stud_ent Welfare and SafeW
SVS shall comply with all applicable state and federal laws concerning student
welfare, safety and health, including, without limitation, the reporting of child
abuse, accident prevention and disaster response, and any local, state or federal
regulations governing the operation of school facilities.

Q.

(i)

SVS is responsible for the reporting of child abuse and neglect in
accordance with state law.

(ii)

SVS shall immediately inform the District Liaison of any incident regarding
child abuse and/or neglect.

(iii)

SVS shall comply with state and federal
administration to students.

(iv)

SVS shall comply with OAR 548-020-0041, the Teacher Standards and
Practices Commission requirements that the chief administrator report
certain acts of gross neglect of duty by license staff.

law relating to drug

School Year. School Day, Hours of Operation
SVS shall operate an instructional program in accordance with the original
proposal except as amended by this contract. The school calendar shall be
similar to the District's school calendar. To the extent SVS's calendar varies from
the District's and this variance creates additional cost to the District for special
education services, SVS shall reimburse this cost out of the payments the District
makes to SVS per Section 6, paragraph A.

R.

Alternative Education Model
Subject to applicable state law, federal law, and the terms of this Contract, SVS
shall be allowed to promote and implement learning situations that are flexible
with regard to environment, time, structure and pedagogy.

Section 5.

Evaluation of Student Performance and Procedures for Corrective Action
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A.

SVS shall pursue and make reasonable progress toward achievement of the
goals, objectives, and student performance standards consistent with those set
forth in Appendix A, provided that such goals, objectives and student
performance standards shall at all times remain in compliance with Oregon law
and the provisions of this Contract.

B.

During the term of this Contract, the percentage of students at each grade level
of SVS's students taking the statewide assessment(s) developed by the Oregon
Department of Education under ORS 392.485 shall be at or above the percentage
of the District's students who meet or exceed the standard for each grade level
that have taken the statewide assessment.

C.

If the percentage of students meeting or exceeding the standard at any grade
level of SVS is not at or above the percentage of the District's students who meet
or exceed the standards at that grade level, SVS shall develop, subject to the
District's approval, a written School Improvement Plan describing the actions
that SVS will undertake to successfully meet or exceed the District's percentages
in each grade level.
(i)

SVS shall deliver the written School Improvement Plan to the District
within thirty (30) days of SVS receiving the assessment scores.

(ii)

If SVS does not provide a written School Improvement Plan within thirty
(30) days of receiving the assessment scores, then the District may take
action to terminate this Contract under Section 8, paragraph I of this
Contract.

D.

If SVS fails to follow any of the actions stated in any of the School Improvement
Plan as stated above the District shall issue a written notice to SVS that it must
comply with the terms of the written School Improvement Plan immediately. If,
after 30 business days, SVS is not in compliance with the written School
Improvement Plan the District may begin the process of terminating SVS's
operation as a public charter school under Section 8 paragraph 1 of this contract.

E.

The SVS shall report to the District the SVS student scores on any of the
statewide assessments within ten (10) business days of receiving the scores.

F.

The District shall report to SVS the District's average score for its students that
have taken the statewide assessment within twenty (20) business days of
receiving those scores.

Section 6.

A.

Economic Plan. Budget and Annual Audit
Funding
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B.

{i)

Kindergarten through Twelfth-Grade Students: The District shall provide
funding to SVS in an amount per weighted average daily membership
(ADMw) that is equal to 80 percent of the amount of the District's
general purpose grant per ADMw as calculated under ORS 327.013 for
students in Kindergarten through eighth grades and 95 percent of the
amount of the District's general purpose grant per ADMw as calculated
under ORS 327.013 for students in grades ninth through twelfth, except
as amended by this Contract under Section 4, paragraph I<, subparagraph
(v) for students eligible for special education services under IDEA.
Funding shall be determined based on enrollment as of the date by which
the District must submit its Fall Report to the Oregon Department of
Education. So long as SVS is not in violation of ORS Chapter 338, this
funding will be made available to SVS, commencing on the date set forth
and according to the distribution schedules set forth in Section 6,
paragraph C, subparagraph (vi) below. The District, at its sole discretion,
may advance funds to SVS upon request. The District will adjust the
funding to reflect the actual funded pupil count as of October 1. In
addition, to the extent, the District experiences any reduction or increase
in its state funding "General P1,.1rpose Grant", proportionate reductions or
increases will be made to SVS by adjustment or setoff in subsequent
months. This amount is calculated by the Oregon Department of
Education and provided to the District on the State School Fund District
Estimate that the Department of Education periodically provides to
school districts.

{ii)

Any financial commitment on the part of the District contained in this
Contract is subject to appropriation by the State of Oregon and the
parties agree that the District has no obligation to fund SVS operations
except as expressly provided herein or in ORS Chapter 338.

Budget
(i)

On or before June 15 of each year, SVS shall submit to the District a
proposed budget for the upcoming school year.

{ii)

On or before July 15 of each year, SVS shall submit to the District an
adopted budget for the upcoming school year.

{iii)

SVS shall be responsible for costs of subcontracting for goods and
services, except as expressly provided in this Contract.

(iv)

The fiscal year of SVS shall begin on July 1 of each year and end on June
30 of the subsequent year to coincide with the District's fiscal year.
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(v)

C.

The cost of any service(s) provided to SVS by the District above and
beyond the terms of the Contract shall be deducted from payments due
to SVS from the District's payments outlined in Section 6, paragraph A of
the Contract.

·-

Financial Records.
Audits
and Accounting
Reports
'
'
.,.,
(i)

SVS agrees to establish, maintain and retain appropriate financial records
in accordance with applicable state and federal laws and to make such
records available to the District. SVS shall submit income and expense
reports as requested by the District.

(ii)

SVS shall have an annual audit of its accounts in accordance with
Municipal Financial Audit Law, ORS 297.405 to 297.555 and 297.998. SVS
shall submit this audit to the District by January 5th of each year.

(iii)

SVS shall provide to the District SVS's Internal Revenue Service Form 990
by April 1st of each year.

(iv)

SVS shall operate in accordance with generally accepted accounting
procedures (GAAP) or other generally accepted standards of fiscal
management, provided that SVS's accounting methods shall comply in all
instances with applicable governmental accounting requirements.

(v)

SVS shall provide a Monthly and YTD financial report by Fund that
identifies revenues by function and expenditures by object groupings.

(vi)

SVS shall submit by the 5th of each month to the District student
enrollment accounts for purposes of calculating distribution of ADMw
funding to SVS.

(vii)

The District shall distribute to SVS funds as determined in Section 6,
paragraph A, subparagraphs (i) and (ii) of this Contract, in the following
amounts on or before the following dates for each school year:

•
•
•
•
•
•
•
•
•
•

16.66 percent
8.33 percent
8.33 percent
8.33 percent
8.33 percent
8.33 percent
8.33 percent
8.33 percent
8.33 percent
8.33 percent

July 25
August 25
September 25
October 25
November 25
December 25
January 25
February 25
March 25
April 25
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•

May 25

Balance

The parties mutually agree that the above payment schedule is intended
to follow the disbursement schedule of State School Fund payments to
the District under OR 327.095. The parties further agree that should the
disbursement schedule of the State School Fund be modified during the
term of this Contract, the disbursement schedule of payments from the
District to SYS shall be modified to reflect such changes. The District shall
still be required to transfer the payment due SYS under this Contract
within ten {10) days of the receipt of such payment from the State School
Fund. [For example, should the Oregon Legislature amend the State
School Fund disbursement schedule and move the May payment to July,
the District shall not be required to transfer the payment to SVS until ten
{10) days after the District has its State School Fund disbursement in
July.]
{viii)

In the event that this Contract is revoked, terminated or not renewed by
the District, SYS shall refund to the District all unspent public funds that
were given to SYS by the District.

(ix)

The parties acknowledge that l,mder ORS 338.155{9){a) SYS may apply for
any grant that is available to school districts or non-chartered public
schools from the Oregon Department of Education. The parties further
acknowledge that under ORS 338.155{9)(b) SVS is entitled to other state
sources of funds from the Oregon Department of Education that is
available to school districts based sol~ly on the weighted average daily
membership {ADMw) of the school district which are not included in this
Contract. SVS will only be eligible to receive grant funds from the District
if SVS students were used in grant application calculations. Grant funds
that are restricted in purpose and/or competitive in nature will be paid at
100% less the District's indirect rate cost.

{x)

The parties acknowledge that under ORS 338.155{9)(a), SVS may apply
for any grant that is available to school districts or non-chartered public
schools from the Oregon Department of Education.

{xi)

SVS may accept gifts, donations or grants pursuant to ORS Chapter 338,
provided that no sL,Jch gifts, grants or donations may be accepted if
contrary to applicable law or the terms of the Contract. In the event that
SVS solicits funding from sources other than the District, it shall comply
with all applicable state and federal laws regarding reporting of such
charitable solicitations. SVS shall annually report all gifts, donations and
grants to the District by recording the same in the financial records in
Section 6, paragraph C above. This does not require reporting the names

CHARTER SCHOOL CONTRACT

Lincoln County School District/Siletz Valley School

15

of, or individual contribution amounts from the individual donors, unless
SVS is required to disclose this information under law.

D.

(xii)

At all times, SYS shall maintain appropriate governance and managerial
procedures and financial controls.

(xiii)

SVS shall provide the District with all copies of letters and a1,.1dit reports
from SVS's auditor to the Board or SVS's director.

District's Contract Services
(i)

E.

Penalties
(i)

Section 7.

A.

It is understood that the District's costs of sponsorship of SVS as a public
charter school, including all administrative and oversight responsibilities,
will be paid from its retention of a portion of the State's general purpose
grant, based on the ADMw funding that is received for the students
enrolled with SVS, but that non-essential services shall be provided to
SVS only by contract at SVS's request. Appendix B shall be used to
describe the services that may be purchased by SVS from District. SVS
agrees that the District may amend Appendix B from time to time,
without consent of SVS, to add or delete services available to SVS, and
District agrees that its fees, charges, and rates shall not exceed the
amount necessary to reimburse it for the actual cost of providing the
services.

Notwithstanding Section 6, paragraph A, subparagraph (i) and Section 6,
paragraph C, subparagraph (vi) of this Contract, if SVS has not submitted
the proposed budget, the adopted budget, the annual audit or any other
financial information the District requests by the date SVS is to provide
the information to the District, the District shall for each month the audit
is late, 5% penalty of that month's SSF allocation to the Charter School. If
the opinion of the audit by the audit firm is not "unqualified," the District
may cancel the remaining term of the charter, or may choose to non
renew the charter.

Building and. Facilities

~

SVS may change its physical location or obtain additional facilities provided that
SVS fulfills the obligations and provides the information set forth in this section
with respect to such new or additional facilities and provided further that SVS
notifies the District of the proposed change in location or addition of facilities
not less than thirty (30) days prior to taking any final action in connection
therewith.
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Section 8.

Governance and Opera~ion

SVS shall govern and operate the charter school as set forth in its original proposal to
the extent permissible under federal and state law and subject to all conditions of this
Contract.
A.

Status
SVS is and shall remain for the term of this Contract an Oregon nonprofit
organization. Within thirty {30) days after making any changes to its Articles of
Incorporation or Bylaws, SVS shall notify the District of the changes SVS makes to
such documents. SVS shall provide a full copy of SVS's Articles of Incorporation
and Bylaws documents before the signing of the Contract.

8.

Nonreligious. Nonsectarian Status
SVS agrees that it shall operate in all respects as a nonsectarian, nonreligious
public charter school. SVS shall not be affiliated with any nonpublic sectarian
school or religious organization. This section shall not preclude SVS from leasing
or renting a facility from a church or religious organization.

C.

Nondiscrimination
SVS shall comply with all federal and state laws regarding nondiscrimination,
including, without limitation, statutory and constitutional provisions prohibiting
discrimination on the basis of disability, age, race, creed, color, sex, national
origin, religion, ancestry, marital status, political beliefs and/or affiliations, or
sexual orientation.

D.

Public Meeting and Public Records
SVS and its Governing Board are subject to the provisions of Oregon Public
Meetings Law, ORS 192.610 to 192.690 and Oregon Public Records Law, ORS
192.410 to 192.505.

E.

Operational Powers
Subject to the conditions and prov1s1ons of the Contract, SVS, through its
Governing Board, shall be fiscally responsible for its own operations within
limitations of any funding provided by the District and other revenues derived by
SVS, consistent with law.
(i)

SVS shall have the authority to exercise independently, also consistent
with federal and state law, all powers granted to nonprofit organizations
and charter schools so long as such powers are not inconsistent with the
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terms of this Contract, including, without limitation, the following powers
(and including such other powers as provided for elsewhere in this
Contract): making all personnel decisions, including hiring, firing and
discipline of all teachers, supervisors and staff members; contract for
goods and services necessary bonds; lease facilities for school purposes;
purchase lease or rent furniture, equipment and supplies; retain fees
collected from students in accordance with law; organize and carry out
fundraising efforts; and accept and expend gifts, donations or grants of
any kind in accordance with such conditions prescribed by the donors as
are consistent with law and not contrary to any of the terms of the
Contract.
F.

Third-Party Contracts
SVS shall not enter into any contract for comprehensive school management or
operation services to be performed in substantial part by an entity not a party to
this Contract.

G.

Annual Report and Review
SVS shall submit a written annual report 10 days prior to the District's June
board meeting which will include, without limitation, the following per ORS
338.095:

H.

(i)

Summary data of the performance of the school and its students and the
progress toward meeting its academic goals and objectives;

(ii)

The audit required under Section 6, paragraph C of this Contract and
including proof of insurance;

(iii)

Policy development issues;

(iv)

Student discipline information; and

(v)

Any other information the District reasonably deems necessary to
demonstrate that SVS is in compliance with state and federal law and the
terms of the Contract.

Term
SVS's charter and this Contract become effective on July 1, 2019, assuming all
conditions precedent enumerated in Section 2 of this Contract have been met,
and will last for a period of five (5) school years.

I.

Termination
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{i)

To the extent allowed by ORS Chapter 338, the District may revoke the
charter and terminate this Contact on any of the following grounds:
a)

Violation of or failure to meet and sustain any term of the
Contract or ORS Chapter 338.

b)

Failure to meet the requirements for student performance stated
in Section 5 of this Contract.

c)

Failure to correct any violation of a federal or state law that is
described in ORS 338.115.

d)

Failure to maintain insurance as described in Section 10 of this
Contract.

{e)

Failure to maintain financial stability.

{f)

Failure to maintain for two or more years a sound fiscal
management system.

{ii)

The District shall provide sixty {60) days prior written notice of its intent
to terminate the charter agreement. SVS may appeal the District's
decision to terminate the charter agreement directly to the District's
Board. SVS may respond to the allegations in the District's written
notification by offering documentary evidence and oral argument. The
District bears the burden of proving the allegations in the written
notification by a preponderance of the evidence. SVS has the burden of
proof for any affirmative defense to the allegations by a preponderance
of the evidence. The District Board's decision may only be appealed to
the State Board of Education according to ORS 338.105. Until the
effective date of termination of this contract, as determined by the
District, the District shall continue to make the funding payments under
Section 6 of this Contract to SVS.

{iii)

SVS shall only terminate this charter at the end of a semester. SVS shall
notify the District in writing at least 180 days prior to the proposed
effective date of termination, dissolution or closure of SVS.

{iv)

In the event of termination of SVS as a public charter school, all assets
purchased with public funds given to SVS for the operation of school by
the District in accordance with the Contract shall be given to the State
Board of Education in accordance with ORS 338.105(6). SVS shall prepare
a list of assets that were held prior to becoming a public charter school.
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J.

Change of Status
In the event SVS should cease operations as a public charter school for whatever
reasons, including but not limited to, the non-renewal or revocation of its
charter, or dissolution of the nonprofit corporation, it is agreed that SVS's legal
authority to operate as a private school shall not be abridged. However, the
assets of SVS that were purchased with public funds given to SVS by the District
under this Contract, or by any other public entity, shall be distributed in the
same manner as described in Section 8, paragraph K of this Contract.

K.

Propertx Inventory Control
(i)

(ii)

Section 9.

SVS shall maintain records of purchase orders for all fixed assets and non
consumable supplies (with life expectancy of one year or more) over
$5,000.00. These records shall indicate whether the assets were
purchased with public funds, or non-public funds. SVS shall provide the
District with a copy of this purchase order record upon request. For
purposes of this section, public funds shall include any and all funds
distributed to SVS.
a)

By the District, pursuant to ORS 338.155 and ORS 338.165;

b)

By the Oregon Department of Education, including any and all
federal grant funds that SVS may apply for and be awarded by the
Oregon Department of Education; or

c)

By any agency, division or branch of the United States
government, or any entity created by an agency, division or
branch of the United States government.

Any asset which was purchased by SVS with public funds in excess of
$5,000.00 shall be given to the State Board of Education upon
termination pursuant to ORS 338.105(6). SVS may retain any asset that
was purchased with non-public funds upon termination. If SVS does not
maintain records of purchase orders for all assets, or cannot provide
records showing that an asset was purchased with non-public funds, then
it shall be assumed that the asset was purchased with public funds, and
upon termination, the asset in question shall be given to the State Board
of Education pursuant to ORS 338.105(6).

Employment Matters

SVS shall be the employer of all employees. Employees of SVS shall not be considered,
for any purpose, employees of the District. Employees of SVS shall not be entitled to, or
be covered by, any collective bargaining agreement that the District has entered into
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with any of its respective employees or their exclusive representative for purposes of
collective bargaining.
A.

Criminal Backgrnund Checks
SVS shall not knowingly employ an individual at the school for whom a criminal
background investigation has not been initiated or who has been convicted of an
offense that would preclude that individual from working in a public school in
Oregon. No later than August 31, prior to each school year that SVS operates as a
public charter school under this agreement, SVS shall provide to the District a list
containing the names and job positions of all its employees. This list shall also
indicate for each employee the date of initiation of the criminal background
investigation required by Oregon law.

B.

Teacher and Administrator Re,gistration with the Teacher Standards and
Practic~s Commiss.ion (TSPC)
Any teaching or administrative staff at SVS not licensed by the Oregon Teacher
Standards and Practices Commission (TSPC) will register with TSPC in accordance
with ORS 338.135(7)-(a)-(c) and OAR 584-023-0005.

C.

Staff Assignment Licensing a11d ODE Col!ectio,ns
All educators employed by SVS must be appropriately licensed or registered with
TSPC and shall comply with all applicable state and federal laws as well as
compliance for District and ODE reporting.

D.

Building Administrator
SVS shall have a building level administrator assigned to the school.

Section 10.
A.

Insurance and Legal Liabilities
Insurance
(i)

SVS, at its own expense, shall continue to secure and retain and provide
proof of the following insurance and in the amounts set forth in the
School District Policy LBE and Administrative Rule LBE-AR as of the time
this Contract is executed: commercial and general liability insurance;
errors and omissions insurance; automobile liability insurance; workers'
compensation insurance; employee dishonesty insurance; property
insurance.

(ii)

With submission of the annual report each year of this contract and at
any time upon request of the District, SVS shall provide the District with
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certificates of insurance or other satisfactory proof evidencing coverage
in the types and amounts set forth herein. All such insurance policies
shall contain a provision requiring notice to the District, at least thirty
(30) days in advance, of any material change, non-renewal or termination
to the attention of the Superintendent, Lincoln County School District.

8.

Legal Liabilities

(i)

The following federal and state laws apply to SVS in its operation and shall
be observed by SVS where applicable:
a)

Federal law.

b)

ORS 192.410 to 192.505 (Public Records Law).

c)

ORS 192.6 10 to 192.690 (Public Meetings Law).

d)

ORS 297.405 to 297.555 and 297.990 (Municipal Financial Audit
Law).

e)

ORS 181.534, 181-539, 326.603, 326.607 and 342.232 (criminal
records checks).

f)

ORS 337.150 (textbooks).

g)

ORS 339.141, 339.147 and 339.155 (tuition and fees).

h)

ORS 659.150 and 659.155 (discrimination).

i)

ORS 30.260 to 30.300 (tort claims).

j)

Health and safety statutes and rules.

k)

The statewide assessment system developed by the Oregon
Department of Education under ORS 329.485.

1)

ORS 329.045 (academic content areas).

m)

Any statute or rule that establishes requirement for instructional
time provided by a school each day or during a year.

n)

ORS 339.250(12)
punishment).
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corporal

(ii)

o)

ORS 339.370, 339.372 and 339.375 (reporting child abuse)

p)

ORS Chapter 338.

q)

OAR 581-020-0359 (renewal)

r)

Any administrative rule adopted by the Oregon State Board of
Education or the Oregon Teacher Standards and Practices
Commission (TSPC) regarding public charter schools.

s)

ORS 326.565, 326.575 and 326.580 (student records)

t)

ORS Chapter 657 (Employment Department Law)

u)

ORS 339.119 (consideration for educational services)

v)

ORS 329.451 (high school diploma, modified diploma, extended
diploma and alternative certificate)

SVS shall furnish to the District copies of any written policies or
procedures it may develop with respect to any matter relating to its
operation and educational program upon adoption of such policy by

SVS's.

C.

Waiver
SVS may apply to the State Board of Education for a waiver consistent with ORS
338.025. SVS shall notify the District in writing thirty (30) days prior to requesting
a waiver from the State Board of Education. The written notification shall state
the waiver being sought, the reasons for the waiver and how the waiver will
enhance the educational program at SVS.

D.

Full Faith and Credit
SVS agrees that it shall not extend the full faith and credit of the District to any
third person or entity. SVS acknowledges and agrees that it has no authority to
enter into a contract that would bind the District. SVS's governing board has the
authority to approve contracts to which SVS is a party, subject to the
requirements and limitations of the Oregon Constitutions, state law and
provisions of this Contract.

E.

Indemnification
(i)

To the extent not covered by insurance or otherwise barred by the
Oregon Tort Claims Act in ORS Chapter 30, SVS agrees to indemnify and
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hold the District, its Board, agents and employees harmless from all
liability, claims and demands on accol,lnt of injury, loss or damage,
including, withot,1t limitation, claims arising from (1) the possession,
occupancy or use by SVS of property of SVS or its landlord, its faculty,
employees, students, patrons, guests or agents; (2) civil rights violations,
bodily injury, personal injury, sickness, disease, death, property loss or
damage or any other losses of any kind whatsoever which arise out of the
acts or omissions of SVS. This indemnification shall not apply to any
liability, claims, or demands resulting from the negligence or wrongful act
or omission of any District Board member, officer or employee. This
indemnification shall not apply to any liability, claims or demands
resulting from the negligence or wrongful act of any District employee
working at SVS whose negligence or wrongful act or omission is caused in
whole or in part, or directed by the District. This indemnification shall not
apply to any damages incurred regarding any act or omission of SVS
Board that is later deemed to be required by law or this Contract. SVS
agrees to indemnify, hold harmless and defend the District from all
contract claims in which SVS has obligated the District without the
District's prior written approval. The foregoing provision shall not be
deemed a relinquishment or waiver of any kind of applicable limitations
of liability provided in the Oregon Tort Claims Act.

(ii)

To the extent not covered by insurance or otherwise barred by the
Oregon Tort Claims Act in ORS Chapter 30, the District agrees to
indemnify and hold SVS, ·its Board, agents and employees harmless from
all liability, claims or demands on account of injury, loss or damage,
including, without limitation, claims arising from civil rights violations,
bodily injury, personal injury, sickness, disease·, death, property loss or
damage or any other losses of any kind whatsoever which arise out of the
administration of this Contract or are in any manner connected with the
District's operation. This indemnification shall not apply to any liability,
claims or demands resulting from the negligence or wrongful act or
omission of any SVS Board member, officer or employee. This
indemnification shall not apply to any liability, claims or demands
resulting from the negligence or wrongful act of any District employee
working at whose negligent or wrongful act or omission is caused in
whole or in part, or directed by SVS. This indemnification shall not apply
to any damages incurred regarding any act or omission of the District or
District Board that is later determined to be required by law or this
Contract. The foregoing provision shall not be deemed a relinquishment
or waiver of any kind of applicable limitations of liability provided in the
Oregon Torte Claims Act.

(iii)

This indemnification, defense and hold harmless obligation on behalfof SVS
and the District shall survive the termination of this Contract. Any
indemnified party shall have the right, at its own expense, to participate
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in the defense of any suit, without relieving the indemnifying party of any
of its obligations hereunder.

F.

District Disclaimer of Liab_ility
The parties to this Contract expressly acknowledge that SVS is not operating as
an agent, or under the direction and control of the District Board except as
required by law or this Contract, and that the District Board assumes no liability
for any loss or injury resulting from:

G.

(i)

The acts or omissions of SVS, trustees, agents or employees;

(ii)

The use and occupancy of the building occupied by SVS or any matter in
connection with the condition of such building; or

(iii)

Any debt or contractual obligation inclmed by SVS

ADA/504 Oblig_ations
SVS acknowledges that it is legally responsible to comply with Section 504 of the
Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, and ORS
Chapter 659 with respect to its students, staff and patrons. SVS shall indemnify
and hold harmless the District from all claims under these statutes.

H.

Transportation
SVS students may obtain transportation through the student's parent/guardian
or existing public school bus lines. The District shall not be obligated to alter
existing bus routes or add bus routes for purposes of providing transportation to
SVS students. Subject to availability of space, a District bus may stop at the SVS
facility to drop off and pick up SVS students, if the SVS facility is on a designated
District bus route. The District is responsible for providing transportation to SVS
students along existing public school bus lines within the District, if space is
available.
SVS may request and schedule their bus routes through the District
transportation contractor, currently First Student. Contractor will bill District for
all such routes and District shall reduce the monthly SSF payment to SVS by the
same amount. If an SSF payment is not currently due to SVS, District shall bill SVS
and SVS shall remit payment within 30 days.
Transportation grant funding from ODE to District for the SVS transportation
expenditures, currently 70% of allowable expenditures, will be paid to SVS on the
same schedule as the SSF payments in the next fiscal year after all expenditures
have been audited and approved by ODE. District shall not be required to
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reimburse any amounts not re.ceived from ODE.
Section 11.

Renewal of Contract

A.

SVS must request in writing at least 180 days before expiration of the charter,
that this Contract be renewed per the contract renewal process subject to ORS
338.065(3)-(6) and OAR 581-020-0359.

B.

The District shall, upon receipt of the written request to renew from SVS,
develop a timeline in agreement with SVS for renewing the Contract as allowed
by OAR 581-020-0359, Section 9 that will reflect the calendar of the District
Board of Director's meetings.

C.

If the District determines that it will not renew the Contract, then SVS shall
cease to operate as a charter school sponsored by the District on August 31,
2019, provided, however that SVS may appeal this decision as permitted by ORS
338.065 and SVS shall remain open until one of the conditions apply as set forth in
OAR 581-020-0361.

Section 12.
A.

Miscellaneous Provisions
Entire Agreement
This Contract, including the original proposal, the previous Contract and any
exhibits, contains all terms, conditions and provisions hereof and the entire
understanding and all representations of understandings and discussions of the
parties relating thereto, and all prior representations, understandings and
discussions are merged herein and superseded and canceled by this Contract.

B.

Governing Law
This Contract shall be governed, subject to and construed under the laws of the
State of Oregon, without regard to its conflict of law provisions. The parties
intend that where this Contract references federal or state law that they are
bound by the laws in effect at the time this Contract is executed.

C.

Assignment
SVS shall not, without the written consent of the District, delegate or contract
with any entity to provide the educational program described in this Contract
and the attached exhibits and it being expressly understood that the charter
granted by this Contract to operate the educational program runs solely and
exclusively by SVS.
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D.

Terms and Cond.itions of ~.ication
The parties to this Contract agree that the original proposal sets forth the overall
goals, standards and general operational policies of SYS, and that the
application is not a complete statement of each detail of SYS's operation. To the
extent that SYS desires to implement specified policies, procedures or other
specific terms of operation that supplement or otherwise defer from those in the
application, SYS shall be permitted to implement such policies, procedures and
specific terms of operation, provided that such policies, procedures and terms of
operation are consistent with the goals, standards and general operational
policies set forth in this Contract and ORS Chapter 338.

E.

Conflict Between Application and C~>ntract
The parties agree and acknowledge that should there be a conflict between any
provision of this Contract and the original application submitted to the District by
SYS, the Contract provision(s) shall supersede any provision contained in the
original application or previous Contract.

F.

District Liaison
The District shall designate, for purposes of this Contract, the District
Superintendent, or his/her designee, as the official District liaison between the
District and SYS.

G.

Amendment
This Contract may be modified or amended only by written agreement between
SYS and the District.

H.

Notice
Any notice required, or permitted, under this Contract, shall be in writing and
shall be effective upon personal delivery (subject to verification of service or
acknowledgement of receipt) or three (3) days after mailing when sent by
certified mail, postage prepaid, to the office of the Director of SYS or the office
of the District superintendent.

I.

Definition of Business Day
For purpose of this Contract, "business day" means a day in which the District
administrative offices are open. "Business day" does not include Saturdays,
Sundays, official state holidays listed in ORS 336.010, federal holidays, any day(s)
in which the administrative office is closed due to inclement weather or any day
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that the District administrative office is closed due to action taken by, or ordered
to be closed by, the District Board of Directors or their designate, any
instrumentality of the City of Newport, any instrumentality of Lincoln County,
the State of Oregon or federal government.

J.

Address of Parties for Purpose of W~itten Not.i.ce
The following addresses are the addresses to be used when sending a written
notice required by law or this Contract:
For the District:

For SVS:

Lincoln County School District
Dr. Karen Gray, Superintendent
P.O. Box 1110
Newport, OR 97365

Siletz Valley School
Sam Tupou, Principal
245 James Frank Road
Siletz, OR 97380

Should these addresses change the parties agree to notify the other party within
ten (10) days of the address changing.
K.

No Waiver
The parties agree that no assent, express or implied, to any breach by either of
them of any one or more of the covenants and agreements expressed herein
shall be deemed or to be taken to constitute a waiver of any succeeding or other
breach.

L.

Dispute Resolution
In the event any dispute arises between the District and SVS concerning this
Contract, including, without limitation, the implementation of or waiver from
any policies, regulations or procedures, such dispute shall first be submitted to
the District superintendent for review. If the District and SVS are unable to
resolve the dispute, either party may submit the matter to the District's Board
for its consideration. The decision of the District's Board shall be final and
binding on the parties; provided, however, SVS may appeal to the state Board of
Education concerning those matters within its jurisdiction under ORS Chapter
338.

M.

Severability
If any provision of this Contract is determined to be unenforceable or invalid
for any reason, the remainder of this Contract shall remain in effect, unless
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otherwise terminated by one or both of the parties in accordance with the terms
of this Contract.

N.

DelegattQD_
The parties agree and acknowledge that with regard to this charter agreement
between the District and SVS, the functions and powers of the District Board may
be exercised by the District Liaison, provided that any ultimate decision
regarding renewal, non-renewal or revocation of this Contract be made by the
District Board.

0.

Prior Actions
It is expressly agreed and understood that as a condition precedent to this
Contract becoming effective on the effective date specified above in Section 2,
SVS shall have taken, completed and satisfied on or before the date specified
herein, any action or obligation which is required to be completed before such
effective date, and failure to do so shall constitute grounds for the District to
declare this Contract null and void.

P.

Attorney Fees
If any suit, action or arbitration is commenced or instituted to interpret or
enforce the terms of this Contract, to exercise any remedy on account of a
default, or otherwise relating to the provisions of this Contract, the prevailing
party or non- defaulting party shall be entitled to recover from the losing or
defaulting party its reasonable attorney fees and costs, in addition to all other
sums provided by law, at trials or arbitration. Such sums shall be determined by
the court or arbitrator.

Q.

Incorporation of Original Application and Other Exhibits
The following exhibits are attached and incorporated by reference: Exhibit A
[SVS's Public Charter School original proposal], and Exhibit B contracted Services.

R.

SVS' Authority to Enter into Contract
SVS expressly affirms that the signatories on its behalf who sign below have the
authority to enter into this Contract on behalf of SVS and that the Governing
Board of SVS has duly approved this Contract. SVS shall provide a copy of its
written resolution authorizing SVS to enter into this Contract to the District.
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IN WITNESS WHEREOF, the parties have executed this Contract as of the date first
written.
For the DISTRICT:
By:_ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Amanda Remund, Chairman
Lincoln County School District Board

Date

By:
Dr. Karen Gray, Superintendent
Lincoln County School District

------------------

Date

ForSVS
By:_ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Katie Lindstrom, Chairman
Siletz Valley School Board

Date

Approved as to form:
By:_ _ _ _ _ _ _ _ _ _ _ _ _ _ __
District Legal Counsel
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Exhibit A
SVS's Public Charter School original proposal
Attached
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Exhibit B

CONTRACTED SERVICES

1.
District Heari_ng Officer for student suspension and expulsion hearings: SVS may contract
with the District for a District Hearing Officer in a student suspension or expulsion hearing. SVS
shall pay the District's actual hourly cost for the Hearing Officer.
2.
Substitute Teachers and Staff: SVS may contract with the District for substitutes while an
SVS teacher or staff is absent. SVS shall pay the District's actual cost for substitutes at SVS.

3.

Special Education and Related Services for Non-resident SVS Students: In the event SVS
has a student eligible for special education under the IDEA who is the resident of another
school district, SVS may contract for special education and related services -with the District,
subject to District approval. SVS shall pay the District's actual cost of providing these services if
SVS requests assistance in this area.
4.
Health and Social Services to SVS Students: SVS may contract with the District for Health
and Social Services for SVS students at a rate to be determined by the District, but during the
first year of the contract no more than the per pupil cost to the District of providing similar
services to District students. The cost of these services will be reviewed by the District at the
conclusion of the first year of the contract and the cost of these services for the second and
third year of this contract shall be agreed to by the parties. In the absence of such agreement,
the cost of these services for the second and third year shall be the District's actual cost.
5.
Payroll Services: SVS may contract with the District for payroll services for non-District
SVS employees at the District's actual cost at District's discretion.
6.
Human Resources Services: SVS may contract with the District for Human Resource
Services at a rate to be determined by the District. These services include, but are not limited
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to: (a) the application, interview and hiring process; (b) normal disciplinary issues or
procedures; (c) TSPC classification or license work; (d) normal consultative work. The cost of
these services will be reviewed by the District at the conclusion of the first year of the contract
and the cost of these services for the second and third year of this contract shall be agreed to
by the parties. In the absence of such agreement, the cost of these services for the second and
third year shall be the District's actual cost.
7.
Supervision of Staff Services: SVS may contract with the District for Supervision Services
for the district employees who will be employed at the SVS site at a rate to be determined by
the District. The cost of these services will be reviewed by the District at the conclusion of the
first year of the contract and the cost of these services for the second and third year of this
contract shall be agreed to by the parties. In the absence of such agreement, the cost of these
services for the second and third year shall be the District's actual cost.
8.
Risk Management Services: SVS may contract with the District for Risk Management
services such as risk management consultation, safety and risk assessment of SVS students and
staff; staff training; environmental and indoor air quality concerns, workplace safety, security,
and industrial hygiene. This will be at a rate to be determined by the District. The cost of these
services will be reviewed by the District at the conclusion of the first year of the contract and
the cost of these services for the second and third year of this contract shall be agreed to by the
parties. In the absence of such agreement, the cost of these services for the second and third
year shall be the District's actual cost.
9.
Section 504 Services for SVS Students - Staff and Patrons: SVS may contract for District
services in order to comply with SVS's legal obligations under Section 504 of the Rehabilitation
Act, the Americans with Disabilities Act of 1990 and ORS Chapter 659. SVS and the District may
mutually agree on the cost of these services to SVS. In the absence of such mutual agreement,
SVS shall pay the District's actual cost in providing these services.
10.
Miscellaneous Services: The list of services set forth above is not exhaustive, and that
SVS may contract with the District for additional services from the District. In the absence of the
parties' mutual agreement as to the cost of these additional services, the parties agree that SVS
shall pay the District's actual cost of providing these services to SVS.
11.
Technology and Instructional Services: SVS may contract for District technology
services at a cost to be determined by the District SVS may also contract with the District for
SVS involvement in District instructional programs and courses at a cost to be determined by
the District.
12.
Food Services: SVS may elect to participate in Lincoln County School District's food
service programs provided by the District's food service management contractor, currently
Sodexo America, LLC. If SVS elects to participate, SVS agrees to provide at its cost any computer
hardware and network connectivity necessary to run the District's food service reporting
software, currently "Primera Edge." SVS agrees to participate in all training provided by the
District or Sodexo and to comply with all Federal and State regulations for each food service
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program as directed by the District. SVS agrees to comply with all State and Federal food safety
guidelines and will allow the District to inspect its premises to ensure compliance. SVS agrees to
provide the District a copy of their Fire Inspection Report every two years. SVS shall provide a
copy of their educational calendar showing school and non-school days in order to prevent food
waste. District may terminate the food service agreement with SVS for non-compliance with
Federal and State regulations if deemed necessary.
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CHARTER SCHOOL CONTRACT

THIS CONTRACT is made and entered into by and between the Lincoln County School
District ("District") and the Eddyville Charter Charter School ("ECS"), an Oregon nonprofit
corporation.

RECITALS:
WHEREAS, the Oregon Legislature has enacted ORS Chapter 338 for certain purposes
enumerated in that chapter; and
WHEREAS, in December 2019, a request for the fourth renewal of the charter was
submitted by the ECS for the contim,iation of ECS as a public charter school to operate within
the District; and
WHEREAS, on February 12, 2019, the District's Board of Directors held a public hearing
on the provisions of the proposal in accordance with ORS 338.055 and evaluated the criteria set
forth in ORS 338.005; and
WHEREAS, the District's Board of Directors has determined that ECS has demonstrated
that it has met the requirements of ORS 338.005;
WHEREAS, this Contract between ECS and the District, including Exhibits, will constitute
the full and complete agreement between the parties regarding the governance and operation
of school; and
WHEREAS, the parties desire that ECS be authorized to operate and conduct its affairs in
accordance with the terms of this agreement and ORS Chapter 338;
NOW, THEREFORE, in consideration of the foregoing recitals and the mutual
understandings, releases, covenants, and payments herein described, the parties agree as
follows:
Section 1.

Grant of Charter

ECS is granted, in accordance with ORS Chapter 338 and the terms and conditions of this
Contract, a charter to operate a single public charter school located within the
boundaries of the Lincoln County School District as described herein.
Section 2.

Conditions Preceden~ to Continued Operation of Charter School

In order for ECS to continue to operate as a public charter school sponsored by the
District, the following conditions shall be met by August 30, 2019:
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ECS shall provide proof to the District that it has met all requirements to continue to
maintain a building site either to purchase, lease, rent or otherwise secure a facility,
acceptable to the District, to operate within the District boundaries; and
ECS shall continue to secure the appropriate and necessary occupancy and safety
permits for the charter school facility and deliver proof of these permits to the District;
and
ECS shall continue to secure insurance in accordance with District Policy LBE and
Administrative Rule LBE-AR - Public Charter Schools, and deliver proof of insurance to
the District; and
ECS shall prepare and deliver to the District proof that the financial stability of the
charter school is being maintained. The applicant shall deliver a budget for the period
July 1, 2019- June 30, 2020, reflecting facility and staffing costs to the District; and
ECS shall continue services in upcoming school years according to the District's calendar.
Section 3.

Effective Date

This Contract shall commence on July 1, 2019 and shall expire on June 30, 2024.
Section 4.

Educational Program. Student Assessment and Curriculum
>

•

•

•

'.

The mission of ECS is to continue to provide a grade K-12 charter school per the original
proposal
A.

B.

_L\ge, Grade Range, and Enrollment
{i)

ECS shall provide instruction, for the term of this Contract, to students in
Kindergarten through the twelfth grade or students with a deficit in
credits that would place them in the ninth through twelfth grades.

(ii)

Enrollment during this Contract shall not exceed 300 students without
the express written consent of the District.

Curriculum
The District agrees to waive its curricular requirements, to the extent permitted
by state law, but subject to the implementation of ECS's instructional programs
outlined in its original application, and as amended herein.
{i)

ECS shall have the authority and responsibility of designing and
implementing its educational program, subject to the conditions of this
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Contract, in a manner that is consistent with state law.

C.

(ii)

The educational program, pupil performance standards and curriculum
designed and implemented by ECS shall meet or exceed any content
standards adopted by the State of Oregon and shall be designed to
enable each pupil to achieve such standards.

(iii)

ECS agrees to comply with all state requirements concerning academic
content areas as defined in ORS 329.045.

(iv)

ECS agrees to obtain prior approval from the District before making a
fundamental change to the educational program outlined in its original
proposal. A fundamental change is defined as changing the core
curriculum of ECS, changing the academic focus of ECS, or adopting a
curriculum that does not meet District or state standards. The District
may, at its sole discretion, approve or disapprove fundamental changes
in the educational program.

(v)

ECS shall establish a written policy for resolving complaints against ECS,
including complaints regarding curriculum. A written copy of this policy
shall be forwarded to the District by August 31, 2019.

Assessment and Achievement Goals
(i)

All students enrolled and attending Kindergarten through twelfth grade
at ECS shall participate in all statewide assessments developed by the
Oregon Department of Education under ORS 329.485, as well as any
assessment developed by the Oregon Department of Education, the
United States Department of Education or the Oregon Legislature to
implement the requirements of the Every Student Succeeds Act (ESSA).
ECS students will also participate in the same off-year tests as district
high school students.

(ii)

If any of the assessments described in Section 4, Paragraph C,
subparagraph (i) of this Contract are discontinued, the parties shall
mutually agree on the assessment tool to be used by ECS to determine
the student performance standards for students.

(iii)

October 1, the Charter School will present their annual School
Improvement Plan (SIP) to the District. The SIP will include the following:

•
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(iv)

D.

E.

•

Plan for improving four-year cohort graduation by 3% each year
until reaching and maintaining 90% or greater.

•

Plan for increasing Regular Attenders rate by 5% annually until
reaching and sustaining a Regular Attenders rate of 90% or
greater.

The Charter School will give a SIP progress update with metrics and
present to the LCSD Board each spring.

Nonacademic Performance Objectives
(i)

The Charter School will conduct an annual survey of parent satisfaction.
At least one of the questions will ask parents to rate either their overall
satisfaction or the overall quality of education of their child or children.
Using a measured scale for this question (For example: highly satisfied,
satisfied, fairly satisfied, and not satisfied), the survey results will have a
goal showing that at least 90% of the parents consider their overall
satisfaction or the education their child receives at the Charter School
to be either the highest or second highest rating. The Charter School
will include the results of this survey in its annual report to the District.

(ii)

The Charter School will work towards increasing their Regular Attenders
rate by 5% annually until they reach and sustain a Regular Attenders rate
of 90% or greater. Regular Attenders are defined as students who attend
school 90% of the time or more. Strategies to attain this goal will be
outlined in the SIP, including timelines and ways to measure progress.

Methodology For Reporting Growth
Throughout the term of this Agreement and after the annual evaluation by the
District the parties will continue to work together to improve the methodology
for analyzing and reporting achievement growth. At least once each school year,
parties will meet to discuss instruction and/or student performance. The District
may request information from the Charter School prior to the annual evaluation.
The District will give reasonable advance notice of requests for information and
the Charter School will timely submit such requested information.

F.

Extracurricular Activities
(i)

ECS students that are residents of the District are eligible to participate in
extracurricular activities at their neighborhood schools at no charge to
ECS.
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G.

(ii)

Students of ECS who participate in extracurricular activities of the District
shall be subject to the same rt,Jles regarding fees, eligibility, and conduct
that District students must meet. Students that are not residents of the
District shall not be eligible to participate in extracurricular activities of
the District.

(iii)

The District shall not be required to provide transportation for an ECS student to
and/or from an extracurricular activity. However, if there is space available, the
District may provide transportation services to an ECS student to and/or from an
extracurricular activity. The District is not reqt,1ired to alter or add any additional
buses or bus routes to accommodate an ECS student.

Records
ECS shall comply with all record keeping requirements of federal law pertaining to
student records and shall cooperate with the District by providing any reports or records
to the District, as necessary, to meet the District's reporting obligations to the Oregon
Department of Education or the U.S. Department of Education.

H.

Nonreligious and Nondiscriminati~n
The educational program of ECS shall be nonreligious and nonsectarian. ECS shall
not discriminate against any student or staff on the basis of race, creed, color,
sex, national origin, religion, ancestry, disability, marital status, sexual
orientation or political beliefs and/or affiliations.

I.

Open Enrollment
For the term of this Contract, enrollment shall be open to any child eligible to
attend Kindergarten through 12th grade subject to ORS 338.125(1).

J.

Admission
Admission of students to ECS shall be determined in accordance with ECS's
original proposal, except as amended by the Contract or federal law.
"Admission" means that the student has (1) enrolled with ECS; (2) successfully
completed the lottery if necessary; and (3) been formally accepted as an ECS
student by ECS and, in the case of a student who is eligible for special education
and related service under the Individuals with Disabilities Education Act (IDEA),
and the resident District's Individual Education Plan or Program (IEP) team
deems to be a proper placement. As provided in ORS 338.125(1), in subsequent
years of operation, ECS may give admissions preference to students who were
enrolled in ECS the prior year and siblings of students enrolled and attending
ECS.
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K.

L.

StudE:nt Attendance. Condu_ct and piscipline
(i)

ECS shall implement a system of uniform student discipline consistent
with District Policy JFC and Administrative Rule JFC/AR. ECS shall forward
a copy of the adopted policy implementing the system of uniform
student discipline to the District by September 1, 2019. ECS shall notify its
students of the student's rights and responsibilities at the beginning of
each school year, or as the student meets the admission requirements as
stated in this Contract. ECS shall maintain accurate enrollment data and
daily records of student attendance and shall provide these data to the
District on a monthly basis by no later than the 5 th day of each month.

(ii)

ECS shall notify the District immediately upon a student being expelled
from the school.

(iii)

ECS and the District shall extend full faith and credit to the suspension
and expulsion of a student of the other, unless both parties agree in
writing to a variance from this requirement.

Education of Talented and Gifted Students
ECS shall comply with ORS 343.391-343.413, and rules adopted by the State
Board of Education for implementing these statutes.

M.

Education of English Learners
ECS shall comply with ORS 336.079-336.082, and rules adopted by the State
Board of Education for implementing these statutes.

N.

Education
of Students with Disabilities
.
'
ECS shall comply with all District policies and regulations and the requirements
of federal and state law concerning the education of children under the
Individuals with Disabilities Education Act (IDEA). Compliance by ECS includes,
but is not limited to, the following:
(i)

ECS shall comply with all District policies regarding discipline of special
education students.

(ii)

The Individual Education Plan/Program (IEP) team is determined by
federal law.

(iii)

When a special education student is formally accepted, the student's IEP
team will determine if ECS is the appropriate educational program and
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placement of the student. ECS shall abide by the IEP team's decision on
program and placement.

0.

(iv)

ECS staff shall comply with training required by an IEP team for delivery
of services to a student.

{v)

The funds from the Oregon Department of Education representing the
Average Daily Membership weighted {ADMw) for special education for
the ECS special education students shall be retained by the District, if the
student is a resident of the District.

{vi)

The District has the discretion to determine which specialized programs
will be offered on site at the ECS site.

{vii)

For a nonresident student eligible under IDEA, ECS and the resident
district may enter into a written agreement for the provision of special
education services to the student. The District is in no way responsible for
these services or the costs thereof.

{viii)

The student's IEP team may recommend any appropriate placement for
the student based on the student's needs, whether in or out of ECS. ECS
shall not change the student's placement or IEP without IEP team action.

{ix)

Special education transportation will only be provided to an ECS special
education student if it is a related service on an ECS student's IEP.

{x)

ECS shall provide substitutes for ECS staff who are required to attend IEP
meetings or other meetings related to an ECS special education student
at ECS's expense.

{xi)

ECS shall notify the student's resident district if a student may need
special education services.

{xii)

If after a student is enrolled and attending, the staff and employees of
ECS suspect a student may be eligible for special education and related
services under IDEA, ECS shall comply with the District practices and
policies for referral of the student for evaluation.

{xiii)

Costs of any training required of ECS's staff to accomplish the
implementation of an IEP for a resident student of the District shall be
paid by the District. This is limited to costs for substitutes, consultants or
necessary supplies and materials.

Tuition and Fees
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ECS shall not charge tuition to students attending ECS. ECS shall not charge
tuition for programs, classes or courses to the students who are part of the
regular school program. ECS may charge reasonable fees for textbooks,
instructional materials, after-school programs and stwdent activities.

P.

Student Welfare a_nd Safet_Y.
ECS shall comply with all applicable state and federal laws concerning student
welfare, safety and health, including, without limitation, the reporting of child
abuse, accident prevention and disaster response, and any local, state or federal
regulations governing the operation of school facilities.

Q.

(i)

ECS is responsible for the reporting of child abuse and neglect in
accordance with state law.

(ii)

ECS shall immediately inform the District Liaison of any incident regarding
child abuse and/or neglect.

(iii)

ECS shall comply with state
administration to stwdents.

(iv)

ECS shall comply with OAR 548-020-0041, the Teacher Standards and
Practices Commission requirements that the chief administrator report
certain acts of gross neglect of duty by license staff.

and

federal

law

relating to drug

School Year. Sch.ool Dax, Hours of Operati9n
ECS shall operate an instructional program in accordance with the original
proposal except as amended by this contract. The school calendar shall be
similar to the District's school calendar. To the extent ECS's calendar varies from
the District's and this variance creates additional cost to the District for special
education services, ECS shall reimburse this cost out of the payments the District
makes to ECS per Section 6, paragraph A.

R.

Alternative Education Model
Subject to applicable state law, federal law, and the terms of this Contract, ECS
shall be allowed to promote and implement learning situations that are flexible
with regard to environment, time, structure and pedagogy.

Section 5.
A.

for Corrective
Action
Evaluation of Student Performance and Procedures
.
.
ECS shall pursue and make reasonable progress toward achievement of the
goals, objectives, and student performance standards consistent with those set
forth in Appendix A, provided that such goals, objectives and student
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performance standards shall at all times remain in compliance with Oregon law
and the provisions of this Contract.
B.

During the term of this Contract, the percentage of students at each grade level
of ECS's students taking the statewide assessment(s) developed by the Oregon
Department of Education under ORS 392.485 shall be at or above the percentage
of the District's students who meet or exceed the standard for each grade level
that have taken the statewide assessment.

C.

If the percentage of students meeting or exceeding the standard at any grade
level of ECS is not at or above the percentage of the District's students who meet
or exceed the standards at that grade level, ECS shall develop, subject to the
District's approval, a written School Improvement Plan describing the actions
that ECS will undertake to successfully meet or exceed the District's percentages
in each grade level.
(i)

ECS shall deliver the written School Improvement Plan to the District
within thirty (30) days of ECS receiving the assessment scores.

(ii)

If ECS does not provide a written School Improvement Plan within thirty
(30) days of receiving the assessment scores, then the District may take
action to terminate this Contract under Section 8, paragraph I of this
Contract.

D.

If ECS fails to follow any of the actions stated in any of the School Improvement
Plan as stated above the District shall issue a written notice to ECS that it must
comply with the terms of the written School Improvement Plan immediately. If,
after 30 business days, ECS is not in compliance with the written School
Improvement Plan the District may begin the process of terminating ECS's
operation as a public charter school under Section 8 paragraph 1 of this contract.

E.

The ECS shall report to the District the ECS student scores on any of the
statewide assessments within ten (10) business days of receiving the scores.

F.

The District shall report to ECS the District's average score for its students that
have taken the statewide assessment within twenty (20) business days of
receiving those scores.

Section 6.

A.

Econom_ic Plan. Budget an9 A,nnual Audit
Funding
(i)

Kindergarten through Twelfth-Grade Students: The District shall provide
funding to ECS in an amount per weighted average daily membership
(ADMw) that is eqt,1al to 80 percent of the amount of the District's
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general purpose grant per ADMw as calculated under ORS 327.013 for
students in Kindergarten thrOL,1gh eighth grades and 95 percent of the
amount of the District's general purpose grant per ADMw as calculated
under ORS 327.013 for stvdents in grades ninth through twelfth, except
as amended l)y this Contract under Section 4, paragraph K, subparagraph
(v) for students eligible for special education services 1.mder IDEA.
Funding shall be determined based on enrollment as of the date by which
the District must submit its Fall Report to the Oregon Department of
Education. So long as ECS is not in violation of ORS Chapter 338, this
funding will be made available to ECS, commencing on the date set forth
and according to the distribution schedules set forth in Section 6,
paragraph C, subparagraph (vi) below. The District, at its sole discretion,
may advance funds to ECS upon request. The District will adjust the
funding to reflect the actual funded pupil count as of October 1. In
addition, to the extent, the District experiences any reduction or increase
in its state funding "General Purpose Grant", proportionate reductions
or increases will be made to ECS by adjustment or setoff in subsequent
months. This amol,lnt is calculated by the Oregon Department of
Education and provided to the District on the State School Fund District
Estimate that the Department of Education periodically provides to
school districts.
(ii)

8.

Any financial commitment on the part of the District contained in this
Contract is subject to appropriation by the State of Oregon and the
parties agree that the District has no obligation to fund ECS operations
except as expressly provided herein or in ORS Chapter 338.

Budget
(i)

On or before June 15 of each year, ECS shall submit to the District a
proposed budget for the upcoming school year.

(ii)

On or before July 15 of each year, ECS shall submit to the District an
adopted budget for the upcoming school year.

(iii)

ECS shall be responsible for costs of subcontracting for goods and
services, except as expressly provided in this Contract.

(iv)

The fiscal year of ECS shall begin on July 1 of each year and end on June
30 of the subsequent year to coincide with the District's fiscal year.

(v)

The cost of any service(s) provided to ECS by the District above and
beyond the terms of the Contract shall be deducted from payments due
to ECS from the District's payments outlined in Section 6, paragraph A of
the Contract.
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C.

Financial R.ecord~. A\.ldi~s an_d J:'ccoun~ing ReRorts

(i)

ECS agrees to establish, maintain and retain appropriate financial records
in accordance with applicable state and federal laws and to make such
records available to the District. ECS shall submit income and expense
reports as requested by the District.

(ii)

ECS shall have an annual audit of its accounts in accordance with
Municipal Financial A1Jdit Law, ORS 297.405 to 297.555 and 297.998. ECS
shall submit this audit to the District by January 5 th of each year.

(iii)

ECS shall provide to the District ECS's Internal Revenue Service Form 990
by April 1st of each year.

(iv)

ECS shall operate in accordance with generally accepted accounting
procedures (GAAP) or other generally accepted standards of fiscal
management, provided that ECS's accounting methods shall comply in all
instances with applicable governmental accounting requirements.

(v)

ECS shall provide a Monthly and YTO financial report by Fund that
identifies revenues by function and expenditures by object groupings.

(vi)

ECS shall submit by the 5th of each month to the District student
enrollment accounts for purposes of calculating distribution of ADMw
funding to ECS.

(vii)

The District shall distribute to ECS funds as determined in Section 6,
paragraph A, subparagraphs (i) and (ii) of this Contract, in the following
amounts on or before the following dates for each school year:

•
•
•
•
•
•
•
•
•
•
•

16.66 percent
8.33 percent
8.33 percent
8.33 percent
8.33 percent
8.33 percent
8.33 percent
8.33 percent
8.33 percent
8.33 percent
Balance

July 25
August 25
September 25
October 25
November 25
December 25
January 25
February 25
March 25
April 25
May 25

The parties mutually agree that the above payment schedule is intended
to follow the disbursement schedule of State School Fund payments to
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the District 1.,mder OR 327.095. The parties further agree that should the
disbursement schedl,lie of the State School Fund be modified during the
term of this Contract, the disbursement schedule of payments from the
District to ECS shall be modified to reflect such changes. The District shall
still be required to transfer the payment due ECS under this Contract
within ten (10) days of the receipt of such payment from the State School
Fund. [For example, should the Oregon Legislature amend the State
School Fund disbursement schedule and move the May payment to July,
the District shall not be required to transfer the payment to ECS until ten
(10) days after the District has its State School Fund disbursement in
July.]
(viii)

In the event that this Contract is revoked, terminated or not renewed by
the District, ECS shall refund to the District all unspent public funds that
were given to ECS by the District.

(ix)

The parties acknowledge that under ORS 338.155(9)(a) ECS may apply for
any grant that is available to school districts or non-chartered public
schools from the Oregon Department of Education. The parties further
acknowledge that under ORS 338.155(9)(b) ECS is entitled to other state
sources of funds from the Oregon Department of Education that is
available to school districts based solely on the weighted average daily
membership (ADMw) of the school district which are not included in this
Contract. ECS will only be eligible to receive grant funds from the District
if ECS students were used in grant application calculations. Grant funds
that are restricted in purpose and/or competitive in nature will be paid at
100% less the District's indirect rate cost.

(x)

The parties acknowledge that under ORS 338.155(9)(a), ECS may apply
for any grant that is available to school districts or non-chartered public
schools from the Oregon Department of Education.

(xi)

ECS may accept gifts, donations or grants pursuant to ORS Chapter 338,
provided that no such gifts, grants or donations may be accepted if
contrary to applicable law or the terms of the Contract. In the event that
ECS solicits funding from sources other than the District, it shall comply
with all applicable state and federal laws regarding reporting of such
charitable solicitations. ECS shall annually report all gifts, donations and
grants to the District by recording the same in the financial records in
Section 6, paragraph C above. This does not require reporting the names
of, or individual contribution amounts from the individual donors, unless
ECS is required to disclose this information under law.

(xii)

At all times, ECS shall maintain appropriate governance and managerial
procedures and financial controls.
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(xiii)

D.

District's Contract Services
It is understood that the District's costs of sponsorship of ECS as a public
charter school, including all administrative and oversight responsibilities,
will be paid from its retention of a portion of the State's general purpose
grant, based on the ADMw funding that is received for the students
enrolled with ECS, but that non-essential services shall be provided to
ECS only by contract at ECS's request. Appendix B shall be used to
describe the services that may be purchased by ECS from District. ECS
agrees that the District may amend Appendix B from time to time,
without consent of ECS, to add or delete services available to ECS, and
District agrees that its fees, charges, and rates shall not exceed the
amount necessary to reimburse it for the actual cost of providing the
services.

(i)

E.

Penalties
Notwithstanding Section 6, paragraph A, subparagraph (i) and Section 6,
paragraph C, subparagraph (vi) of this Contract, if ECS has not submitted
the proposed budget, the adopted budget, the annual audit or any other
financial information the District requests by the date ECS is to provide
the information to the District, the District shall for each month the audit
is late, 5% penalty of that month's SSF allocation to the Charter School. If
the opinion of the audit by the audit firm is not "unqualified," the District
may cancel the remaining term of the charter, or may choose to non
renew the charter.

(i)

Section 7.
A.

Section 8.

ECS shall provide the District with all copies of letters and audit reports
from ECS's auditor to the Board or ECS's director.

Building and Facilities
ECS may change its physical location or obtain additional facilities provided that
ECS fulfills the obligations and provides the information set forth in this section
with respect to such new or additional facilities and provided further that ECS
notifies the District of the proposed change in location or addition of facilities
not less than thirty (30) days prior to taking any final action in connection
therewith.
Governance and Operation
<'
•

s

ECS shall govern and operate the charter school as set forth in its original proposal to
the extent permissible under federal and state law and subject to all conditions of this
Contract.
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A.

St~
ECS is and shall remain for the term of this Contract an Oregon nonprofit
organization. Within thirty {30) days after making any changes to its Articles of
Incorporation or Bylaws, ECS shall notify the District of the changes ECS makes to
such documents. ECS shall provide a full copy of ECS's Articles of Incorporation
and Bylaws documents before the signing of the Contract.

B.

Nonreligious. Nonsectarian Status
ECS agrees that it shall operate in all respects as a nonsectarian, nonreligious
public charter school. ECS shall not be affiliated with any nonpublic sectarian
school or religious organization. This section shall not preclude ECS from leasing
or renting a facility from a church or religious organization.

C.

Nondiscrimination
ECS shall comply with all federal and state laws regarding nondiscrimination,
including, without limitation, statutory and constitutional provisions prohibiting
discrimination on the basis of disability, age, race, creed, color, sex, national
origin, religion, ancestry, marital status, political beliefs and/or affiliations, or
sexual orientation.

D.

Publ!c Meeting and Public Records
ECS and its Governing Board are subject to the provisions of Oregon Public
Meetings Law, ORS 192.610 to 192.690 and Oregon Public Records Law, ORS
192.410 to 192.505.

E.

Operational Powers
Subject to the conditions and prov1s1ons of the Contract, ECS, through its
Governing Board, shall be fiscally responsible for its own operations within
limitations of any funding provided by the District and other revenues derived by
ECS, consistent with law.
(i)

ECS shall have the authority to exercise independently, also consistent
with federal and state law, all powers granted to nonprofit organizations
and charter schools so long as such powers are not inconsistent with the
terms of this Contract, including, without limitation, the following powers
(and including such other powers as provided for elsewhere in this
Contract): making all personnel decisions, including hiring, firing and
discipline of all teachers, supervisors and staff members; contract for
goods and services necessary bonds; lease facilities for school purposes;

CHARTER SCHOOL CONTRACT
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purchase lease or rent furniture, equipment and supplies; retain fees
collected from students in accordance with law; organize and carry out
fundraising efforts; and accept and expend gifts, donations or grants of
any kind in accordance with such conditions prescribed by the donors as
are consistent with law and not contrary to any of the terms of the
Contract.
F.

Third-Party Contracts
ECS shall not enter into any contract for comprehensive school management or
operation services to be performed in substantial part by an entity not a party to
this Contract.

G.

Annu~I Report and Review
ECS shall submit a written annual report 10 days prior to the District's June board
meeting which will include, without limitation, the following per ORS 338.095:

H.

(i)

Summary data of the performance of the school and its students and the
progress toward meeting its academic goals and objectives;

(ii)

The audit required under Section 6, paragraph C of this Contract and
including proof of insurance;

(iii)

Policy development issues;

(iv)

Student discipline information; and

(v)

Any other information the District reasonably deems necessary to
demonstrate that ECS is in compliance with state and federal law and the
terms of the Contract.

Ifilm
ECS's charter and this Contract become effective on July 1, 2019, assuming all
conditions precedent enumerated in Section 2 of this Contract have been met,
and will last for a period of five (5) school years.

I.

Termination
(i)

To the extent allowed by ORS Chapter 338, the District may revoke the
charter and terminate this Contact on any of the following grounds:

a)

CHARTER SCHOOL CONTRACT

Violation of or failure to meet and sustain any term of the
Contract or ORS Chapter 338.
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J.

b)

Failure to meet the requirements for student performance stated
in Section 5 of this Contract.

c)

Failure to correct any violation of a federal or state law that is
described in ORS 338.115.

d)

Failure to maintain insurance as described in Section 10 of this
Contract.

(e)

Failure to maintain financial stability.

(f)

Failure to maintain for two or more years a sound fiscal
management system.

(ii)

The District shall provide sixty (60) days prior written notice of its intent
to terminate the charter agreement. ECS may appeal the District's
decision to terminate the charter agreement directly to the District's
Board. ECS may respond to the allegations in the District's written
notification by offering documentary evidence and oral argument. The
District bears the burden of proving the allegations in the written
notification by a preponderance of the evidence. ECS has the burden of
proof for any affirmative defense to the allegations by a preponderance
of the evidence. The District Board's decision may only be appealed to
the State Board of Education according to ORS 338.105. Until the
effective date of termination of this contract, as determined by the
District, the District shall continue to make the funding payments under
Section 6 of this Contract to ECS.

(iii)

ECS shall only terminate this charter at the end of a semester. ECS shall
notify the District in writing at least 180 days prior to the proposed
effective date of termination, dissolution or closure of ECS.

(iv)

In the event of termination of ECS as a public charter school, all assets
purchased with public funds given to ECS for the operation of school by
the District in accordance with the Contract shall be given to the State
Board of Education in accordance with ORS 338.105(6). ECS shall prepare
a list of assets that were held prior to becoming a public charter school.

Change of Status
In the event ECS should cease operations as a public charter school for whatever
reasons, including but not limited to, the non-renewal or revocation of its
charter, or dissolution of the nonprofit corporation, it is agreed that ECS's legal
authority to operate as a private school shall not be abridged. However, the
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assets of ECS that were purchased with public funds given to ECS by the District
under this Contract, or by any other public entity, shall be distributed in the
same manner as described in Section 8, paragraph K of this Contract.

K.

Property Inventory Control
,

{i}

(ii)

Section 9.

.

'

'

•

J'7,

ECS shall maintain records of purchase orders for all fixed assets and non
consumable supplies (with life expectancy of one year or more) over
$5,000.00. These records shall indicate whether the assets were
purchased with public funds, or non-public funds. ECS shall provide the
District with a copy of this purchase order record upon request. For
purposes of this section, public funds shall include any and all funds
distributed to ECS.
a)

By the District, pursuant to ORS 338.155 and ORS 338.165;

b}

By the Oregon Department of Education, including any and all
federal grant funds that ECS may apply for and be awarded by the
Oregon Department of Education; or

c}

By any agency, division or branch of the United States
government, or any entity created by an agency, division or
branch of the United States government.

Any asset which was purchased by ECS with public funds in excess of
$5,000.00 shall be given to the State Board of Education upon
termination pursuant to ORS 338.105(6). ECS may retain any asset that
was purchased with non-public funds upon termination. If ECS does not
maintain records of purchase orders for all assets, or cannot provide
records showing that an asset was purchased with non-public funds, then
it shall be assumed that the asset was purchased with public funds, and
upon termination, the asset in question shall be given to the State Board
of Education pursuant to ORS 338.105(6).

Employment Matters

ECS shall be the employer of all employees. Employees of ECS shall not be considered,
for any purpose, employees of the District. Employees of ECS shall not be entitled to, or
be covered by, any collective bargaining agreement that the District has entered into
with any of its respective employees or their exclusive representative for purposes of
collective bargaining.

A.

Criminal Ba_ckground C_hecks
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ECS shall not knowingly employ an individual at the school for whom a criminal
background investigation has not been initiated or who has been convicted of an
offense that would preclude that individual from working in a public school in
Oregon. No later than August 31, prior to each school year that ECS operates as a
public charter school under this agreement, ECS shall provide to the District a list
containing the names and job positions of all its employees. This list shall also
indicate for each employee the date of initiation of the criminal background
investigation required by Oregon law.
B.

Teacher and Admi,nistrator R~gistration with the Teacher Standards and
Pract.ices Commi,ssion (TSP<:;)
Any teaching or administrative staff at ECS not licensed by the Oregon Teacher
Standards and Practices Commission (TSPC) will register with TSPC in accordance
with ORS 338.135(7)-(a)-(c) and OAR 584-023-0005.

C.

Staff Assignment Licensing
and ODE Collections
'
;

All educators employed by ECS must be appropriately licensed or registered with
TSPC and shall comply with all applicable state and federal laws as well as
compliance for District and ODE reporting.
D.

Building Administrator
ECS shall have a building level administrator assigned to the school.

Section 10.
A.

Insurance and Legal Liabilities
Insurance
(i)

ECS, at its own expense, shall continue to secure and retain and provide
proof of the following insurance and in the amounts set forth in the
School District Policy LBE and Administrative Rule LBE-AR as of the time
this Contract is executed: commercial and general liability insurance;
errors and omissions insurance; automobile liability insurance; workers'
compensation insurance; employee dishonesty insurance; property
insurance.

(ii)

With submission of the annual report each year of this contract and at
any time upon request of the District, ECS shall provide the District with
certificates of insurance or other satisfactory proof evidencing coverage
in the types and amounts set forth herein. All such insurance policies
shall contain a provision requiring notice to the District, at least thirty
(30) days in advance, of any material change, non-renewal or termination
to the attention of the Superintendent, Lincoln County School District.
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B.

Legal Liabilities

(i)

The following federal and state laws apply to ECS in its operation and shall
be observed by ECS where applicable:
a)

Federal law.

b)

ORS 192.410 to 192.505 (Public Records Law).

c)

ORS 192.6 10 to 192.690 (Public Meetings Law).

d)

ORS 297.405 to 297.555 and 297.990 (Municipal Financial Audit
Law).

e)

ORS 181.534, 181-539, 326.603, 326.607 and 342.232 (criminal
records checks).

f)

ORS 337.150 (textbooks).

g)

ORS 339.141, 339.147 and 339.155 (tuition and fees).

h)

ORS 659.150 and 659.155 (discrimination).

i)

ORS 30.260 to 30.300 (tort claims).

j)

Health and safety statutes and rules.

k)

The statewide assessment system developed by the Oregon
Department of Education under ORS 329.485.

1)

ORS 329.045 (academic content areas).

m)

Any statute or rule that establishes requirement for instructional
time provided by a school each day or during a year.

n)

ORS 339.250(12)
punishment).

o)

ORS 339.370, 339.372 and 339.375 (reporting child abuse)

p)

ORS Chapter 338.

q)

OAR 581-020-0359 (renewal)
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(prohibition

on

infliction

of

corporal

Any administrative rule adopted by the Oregon State Board of
Education or the Oregon Teacher Standards and Practices
Commission (TSPC) regarding public charter schools.

s)

ORS 326.565, 326.575 and 326.580 (student records)

t)

ORS Chapter 657 (Employment Department Law)

u)

ORS 339.119 (consideration for educational services)

v)

ORS 329.451 (high school diploma, modified diploma, extended
diploma and alternative certificate)

ECS shall furnish to the District copies of any written policies or
procedures it may develop with respect to any matter relating to its
operation and educational program upon adoption of such policy by
ECS's.

(ii)

C.

r)

Waiver
ECS may apply to the State Board of Education for a waiver consistent with ORS
338.025. ECS shall notify the District in writing thirty (30) days prior to requesting
a waiver from the State Board of Education. The written notification shall state
the waiver being sought, the reasons for the waiver and how the waiver will
enhance the educational program at ECS.

D.

Full Faith and Credit
ECS agrees that it shall not extend the full faith and credit of the District to any
third person or entity. ECS acknowledges and agrees that it has no authority to
enter into a contract that would bind the District. ECS's governing board has the
authority to approve contracts to which ECS is a party, subject to the
requirements and limitations of the Oregon Constitutions, state law and
provisions of this Contract.

E.

Indemnification
(i)

To the extent not covered by insurance or otherwise barred by the
Oregon Tort Claims Act in ORS Chapter 30, ECS agrees to indemnify and
hold the District, its Board, agents and employees harmless from all
liability, claims and demands on account of injury, loss or damage,
including, without limitation, claims arising from (1) the possession,
occupancy or use by ECS of property of ECS or its landlord, its faculty,
employees, students, patrons, guests or agents; (2) civil rights violations,
bodily injury, personal injury, sickness, disease, death, property loss or
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damage or any other losses of any kind whatsoever which arise out of the
acts or omissions of ECS. This indemnification shall not apply to any
liability, claims, or demands resulting from the negligence or wrongful act
or omission of any District Board member, officer or employee. This
indemnification shall not apply to any liability, claims or demands
resulting from the negligence or wrongful act of any District employee
working at ECS whose negligence or wrongful act or omission is caused in
whole or in part, or directed by the District. This indemnification shall not
apply to any damages incvrred regarding any act or omission of ECS
Board that is later deemed to be required by law or this Contract. ECS
agrees to indemnify, hold harmless and defend the District from all
contract claims in which ECS has obligated the District without the
District's prior written approval. The foregoing provision shall not be
deemed a relinquishment or waiver of any kind of applicable limitations
of liability provided in the Oregon Tort Claims Act.

F.

(ii)

To the extent not covered by insurance or otherwise barred by the
Oregon Tort Claims Act in ORS Chapter 30, the District agrees to
indemnify and hold ECS, ·its Board, agents and employees harmless from
all liability, claims or demands on account of injury, loss or damage,
including, withoL,Jt limitation, claims arising from civil rights violations,
bodily injury, personal injury, sickness, disease·, death, property loss or
damage or any other losses of any kind whatsoever which arise out of the
administration of this Contract or are in any manner connected with the
District's operation. This indemnification shall not apply to any liability,
claims or demands resulting from the negligence or wrongful act or
omission of any ECS Board member, officer or employee. This
indemnification shall not apply to any liability, claims or demands
resulting from the negligence or wrongful act of any District employee
working at whose negligent or wrongful act or omission is caused in
whole or in part, or directed by ECS. This indemnification shall not apply
to any damages incurred regarding any act or omission of the District or
District Board that is later determined to be required by law or this
Contract. The foregoing provision shall not be deemed a relinquishment
or waiver of any kind of applicable limitations of liability provided in the
Oregon Torte Claims Act.

(iii)

This indemnification, defense and hold harmless obligation on behalfof ECS
and the District shall survive the termination of this Contract. Any
indemnified party shall have the right, at its own expense, to participate
in the defense of any suit, without relieving the indemnifying party of any
of its obligations hereunder.

District. Disclaimer of Liability
. ''
''

'

'

,

'

'

The parties to this Contract expressly acknowledge that ECS is not operating as

CHARTER SCHOOL CONTRACT

24

Lincoln County School District/Eddyville Charter School

1l

an agent, or under the direction and control of the District Board except as
required by law or this Contract, and that the District Board assumes no liability
for any loss or injury resulting from:

G.

(i)

The acts or omissions of ECS, trustees, agents or employees;

(ii)

The use and occl,lpancy of the building occupied by ECS or any matter in
connection with the condition of such building; or

(iii)

Any debt or contractual obligation inclmed by ECS

ADA/504 Obligations
;

"

ECS acknowledges that it is legally responsible to comply with Section 504 of the
Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, and ORS
Chapter 659 with respect to its stqdents, staff and patrons. ECS shall indemnify
and hold harmless the District from all claims under these statutes.
H.

Tran~portat!on
ECS students may obtain transportation through the student's parent/guardian
or existing public school bus lines. The District shall not be obligated to alter
existing bus routes or add bus routes for purposes of providing transportation to
ECS students. Subject to availability of space, a District bus may stop at the ECS
facility to drop off and pick up ECS students, if the ECS facility is on a designated
District bus route. The District is responsible for providing transportation to ECS
students along existing public school bus lines within the District, if space is
available.
ECS may request and schedule their bus routes through the District
transportation contractor, currently First Student. Contractor will bill District for
all such routes and District shall reduce the monthly SSF payment to ECS by the
same amount. If an SSF payment is not currently due to ECS, District shall bill ECS
and ECS shall remit payment within 30 days.
Transportation grant funding from ODE to District for the ECS transportation
expenditures, currently 70% of allowable expenditures, will be paid to ECS on the
same schedule as the SSF payments in the next fiscal year after all expenditures
have been audited and approved by ODE. District shall not be required to
reimburse any amounts not received from ODE.

Section 11.
A.

Renewal of Contract
ECS must request in writing at least 180 days before expiration of the charter,
that this Contract be renewed per the contract renewal process subject to ORS
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338.065(3)-(6) and OAR 581-020-0359.
B.

The District shall, upon receipt of the written request to renew from ECS,
develop a timeline in agreement with ECS for renewing the Contract as allowed
by OAR 581-020-0359, Section 9 that will reflect the calendar of the District
Board of Director's meetings.

C.

If the District determines that it will not renew the Contract, then ECS shall
cease to operate as a charter school sponsored by the District on August 31,
2019, provided, however that ECS may appeal this decision as permitted by ORS
338.065 and ECS shall remain open until one of the conditions apply as set forth in
OAR 581-020-0361.

Section 12.
A.

Miscellaneous Provisions
Entire Agreement
This Contract, including the original proposal, the previous Contract and any
exhibits, contains all terms, conditions and provisions hereof and the entire
understanding and all representations of understandings and discussions of the
parties relating thereto, and all prior representations, understandings and
discussions are merged herein and superseded and canceled by this Contract.

B.

Governing Law
This Contract shall be governed, subject to and construed under the laws of the
State of Oregon, without regard to its conflict of law provisions. The parties
intend that where this Contract references federal or state law that they are
bound by the laws in effect at the time this Contract is executed.

C.

Assig_nment
ECS shall not, without the written consent of the District, delegate or contract
with any entity to provide the educational program described in this Contract
and the attached exhibits and it being expressly understood that the charter
granted by this Contract to operate the educational program runs solely and
exclusively by ECS.

D.

Terms and Condit.ions of ~ppHcatiop
The parties to this Contract agree that the original proposal sets forth the overall
goals, standards and general operational policies of ECS, and that the
application is not a complete statement of each detail of ECS's operation. To the
extent that ECS desires to implement specified policies, procedures or other
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specific terms of operation that supplement or otherwise defer from those in the
application, ECS shall be permitted to implement such policies, procedures and
specific terms of operation, provided that such policies, procedures and terms of
operation are consistent with the goals, standards and general operational
policies set forth in this Contract and ORS Chapter 338.

E.

Conflict Between Application ~nd Contract
The parties agree and acknowledge that should there be a conflict between any
provision of this Contract and the original application submitted to the District by
ECS, the Contract provision(s) shall supersede any provision contained in the
original application or previous Contract.

F.

District Liaison
The District shall designate, for purposes of this Contract, the District
Superintendent, or his/her designee, as the official District liaison between the
District and ECS.

G.

Amendment
This Contract may be modified or amended only by written agreement between
ECS and the District.

H.

Notice
Any notice required, or permitted, under this Contract, shall be in writing and
shall be effective upon personal delivery (subject to verification of service or
acknowledgement of receipt) or three (3) days after mailing when sent by
certified mail, postage prepaid, to the office of the Director of ECS or the office
of the District superintendent.

I.

Definition of Business Day
For purpose of this Contract, "business day" means a day in which the District
administrative offices are open. "Business day" does not include Saturdays,
Sundays, official state holidays listed in ORS 336.010, federal holidays, any day(s)
in which the administrative office is closed due to inclement weather or any day
that the District administrative office is closed due to action taken by, or ordered
to be closed by, the District Board of Directors or their designate, any
instrumentality of the City of Newport, any instrumentality of Lincoln County,
the State of Oregon or federal government.

J.

Address of Parties for Purp<?se of Written Notice
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The following addresses are the addresses to be used when sending a written
notice required by law or this Contract:

For the District:

For ECS:

Lincoln County School District
Dr. Karen Gray, Superintendent
P.O. Box 1110
Newport, OR 97365

Eddyville Charter School
Stacy Knudsen, Principal
PO Box 68
Eddyville, OR 97343

Should these addresses change the parties agree to notify the other party within
ten (10} days of the address changing.
K.

No Waiver
The parties agree that no assent, express or implied, to any breach by either of
them of any one or more of the covenants and agreements expressed herein
shall be deemed or to be taken to constitute a waiver of any succeeding or other
breach.

L.

Dispute Resolution
In the event any dispute arises between the District and ECS concerning this
Contract, including, without limitation, the implementation of or waiver from
any policies, regulations or procedures, such dispute shall first be submitted to
the District superintendent for review. If the District and ECS are unable to
resolve the dispute, either party may submit the matter to the District's Board
for its consideration. The decision of the District's Board shall be final and
binding on the parties; provided, however, ECS may appeal to the state Board of
Education concerning those matters within its jurisdiction under ORS Chapter
338.

M.

Severability
If any provision of this Contract is determined to be unenforceable or invalid
for any reason, the remainder of this Contract shall remain in effect, unless
otherwise terminated by one or both of the parties in accordance with the terms
of this Contract.
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N.

Delegation
The parties agree and acknowledge that with regard to this charter agreement
between the District and ECS, the functions and powers of the District Board may
be exercised by the District Liaison, provided that any ultimate decision
regarding renewal, non-renewal or revocation of this Contract be made by the
District Board.

0.

Prior Actions
It is expressly agreed and understood that as a condition precedent to this
Contract becoming effective on the effective date specified above in Section 2,
ECS shall have taken, completed and satisfied on or before the date specified
herein, any action or obligation which is required to be completed before such
effective date, and failure to do so shall constitute grounds for the District to
declare this Contract null and void.

P.

Attor~ey Fees
If any suit, action or arbitration is commenced or instituted to interpret or
enforce the terms of this Contract, to exercise any remedy on account of a
default, or otherwise relating to the provisions of this Contract, the prevailing
party or non- defaulting party shall be entitled to recover from the losing or
defaulting party its reasonable attorney fees and costs, in addition to all other
sums provided by law, at trials or arbitration. Such sums shall be determined by
the court or arbitrator.

Q.

Incorporation of Original Application and Ot,h,er Exhi_bits
The following exhibits are attached and incorporated by reference: Exhibit A
[ECS's Public Charter School original proposal], and Exhibit B contracted Services.

R.

ECS' Authority to Enter into Contract
ECS expressly affirms that the signatories on its behalf who sign below have the
authority to enter into this Contract on behalf of ECS and that the Governing
Board of ECS has duly approved this Contract. ECS shall provide a copy of its
written resolution authorizing ECS to enter into this Contract to the District.
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IN WITNESS WHEREOF, the parties have executed this Contract as of the date first
written.
For the DISTRICT:
By:_ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Amanda Remund, Chairman
Lincoln County School District Board

Date

By:_ _ _ _ _ _ _ _ _ _ _ _ _ __
Dr. Karen Gray, Superintendent
Lincoln County School District

Date

ForECS
By:
Ryan Gassner, Chairman
Eddyville Charter School Board

------------------

Date

Approved as to form:
By:_ _ _ _ _ _ _ _ _ _ _ _ _ _ __
District Legal Counsel

Date
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Exhibit A
ECS's Public Charter School original proposal
Attached
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Exhibit B

CONTRACTED SERVICES

1.
District Hearing Officer for student suspension and expulsion hearings: ECS may contract
with the District for a District Hearing Officer in a student suspension or expulsion hearing. ECS
shall pay the District's actual hourly cost for the Hearing Officer.
2.
Substitute Teachers and Staff: ECS may contract with the District for substitutes while an
ECS teacher or staff is absent. ECS shall pay the District's actual cost for substitutes at ECS.
3.
Sgecial Education and Related Services for Non-resident ECS Students: In the event ECS
has a student eligible for special education under the IDEA who is the resident of another
school district, ECS may contract for special education and related services -with the District,
subject to District approval. ECS shall pay the District's actual cost of providing these services if
ECS requests assistance in this area.
4.
Health and Social Services to ECS s.tudents: ECS may contract with the District for Health
and Social Services for ECS students at a rate to be determined by the District, but during the
first year of the contract no more than the per pupil cost to the District of providing similar
services to District students. The cost of these services will be reviewed by the District at the
conclusion of the first year of the contract and the cost of these services for the second and
third year of this contract shall be agreed to by the parties. In the absence of such agreement,
the cost of these services for the second and third year shall be the District's actual cost.
5.
Payroll Services: ECS may contract with the District for payroll services for non-District
ECS employees at the District's actual cost at District's discretion.
6.
Human Resources Services: ECS may contract with the District for Human Resource
Services at a rate to be determined by the District. These services include, but are not limited
to: (a) the application, interview and hiring process; (b) normal disciplinary issues or
procedures; (c) TSPC classification or license work; (d) normal consultative work. The cost of
these services will be reviewed by the District at the conclusion of the first year of the contract
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and the cost of these services for the second and third year of this contract shall be agreed to
by the parties. In the absence of such agreement, the cost of these services for the second and
third year shall be the District's actual cost.
7.
Supervision of Staff Services: ECS may contract with the District for Supervision Services
for the district employees who will be employed at the ECS site at a rate to be determined by
the District. The cost of these services will be reviewed by the District at the conclusion of the
first year of the contract and the cost of these services for the second and third year of this
contract shall be agreed to by the parties. In the absence of such agreement, the cost of these
services for the second and third year shall be the District's actual cost.
8.
Risk Management Services: ECS may contract with the District for Risk Management
services such as risk management consultation, safety and risk assessment of ECS students and
staff; staff training; environmental and indoor air quality concerns, workplace safety, security,
and industrial hygiene. This will be at a rate to be determined by the District. The cost of these
services will be reviewed by the District at the conclusion of the first year of the contract and
the cost of these services for the second and third year of this contract shall be agreed to by the
parties. In the absence of such agreement, the cost of these services for the second and third
year shall be the District's actual cost.
9.
Section 504 Services for ECS Students - Staff and Patrons: ECS may contract for District
services in order to comply with ECS's legal obligations under Section 504 of the Rehabilitation
Act, the Americans with Disabilities Act of 1990 and ORS Chapter 659. ECS and the District may
mutually agree on the cost of these services to ECS. In the absence of such mutual agreement,
ECS shall pay the District's actual cost in providing these services.
10.
Miscellaneous s.ervices: The list of services set forth above is not exhaustive, and that
ECS may contract with the District for additional services from the District. In the absence of the
parties' mutual agreement as to the cost of these additional services, the parties agree that ECS
shall pay the District's actual cost of providing these services to ECS.
11.
Technology a.nd Instructional Services: ECS may contract for District technology
services at a cost to be determined by the District ECS may also contract with the District for
ECS involvement in District instructional programs and courses at a cost to be determined by
the District.
12.
Food Services: ECS may elect to participate in Lincoln County School District's food
service programs provided by the District's food service management contractor, currently
Sodexo America, LLC. If ECS elects to participate, ECS agrees to provide at its cost any computer
hardware and network connectivity necessary to run the District's food service reporting
software, currently "Primero Edge." ECS agrees to participate in all training provided by the
District or Sodexo and to comply with all Federal and State regulations for each food service
program as directed by the District. ECS agrees to comply with all State and Federal food safety
guidelines and will allow the District to inspect its premises to ensure compliance. ECS agrees to
provide the District a copy of their Fire Inspection Report every two years. ECS shall provide a
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copy of their educational calendar showing school and non-school days in order to prevent food
waste. District may terminate the food service agreement with ECS for non-compliance with
Federal and State regulations if deemed necessary.
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LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
May 14, 2019
ITEM:
TOPIC:

Superintendent Evaluation

PREPARED BY:

Sheena Scarberry

WILL BE PRESENTED BY:
TYPE OF ITEM:

Chair Remund

Consent D Information D

Discussion

D

Decision

[SI

DESCRIPTION OF AGENDA ITEM:
In joint collaboration at the February 12 th Regular Session, the School Board and Dr.
Gray devised a process in which the Superintendent will be evaluated. The Board
composed a series of questions based on this year's District Goals. The evaluative
questions were provided to Dr. Gray at the March 12th Regular Session. The
Superintendent responded with her narrative answers at the April 23 rd Work Session.
The Board will provide an Evaluation Statement of the Superintendent.

SUPERINTENDENT'S RECOMMENDATION:
The Superintendent recommends the Board consider approving the Superintendent
Evaluation as presented by Chairman Remund, at the May 14 th Regular Session.

ADDITIONAL MATERIAL

6/14/06 lku

Attached:

Yes

[SI No O Available: Yes [SI No 0

Superintendent Evaluation (2018/19)
I

Evaluation Questions
(Presented: March 12, 2019)

Superintendent Response
(Due: April 23, 2019)

1. The new transpo1tation contract has the potential The transition from Mid Columbia to First Student is huge. It will cost our
district about $270,000 more dollars for this new contract. In it, we will get
to be a great step forward. What metrics ,viii
all new school buses and this means that these new buses will have on
you look at to ensure the new provider and the
them at least 6 brand new recording cameras. This will definitely cut down
higher costs associated with the new contract,
on inappropriate student behavior on the buses and create a safer
are paying dividends for students and families?

environment. We will also be able to add Bus Monitors to ride certain
problematic bus routes. This will also add safety. We will have modem, up
to date routing software and a routing specialist in our shop that will result
in more efficient routing that will hopefully cause our parents and students
less busing headaches and less time on a bus in some cases. We will
measure this. Finally, our parents will have access to an application that
maps and tracks where their students are while on their bus routes. A
community survey of parents and families that use our bus system will be
completed asking parents to weigh in on how efficient they feel the new
bus service has been as well as improvements they note in communication.
We will collect information on all of the above mentioned new benefits of
our moving to a new transportation company and present them to the
Board.

~
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2. How will you address the behavioral issues that
we are seeing throughout the district?

IWe _ha~e been doing a vast amount of~ professio~rnl developn_1ent since the
begmnmg of the school year on Pos1t1ve Behavior Intervent10ns and
Supports as a methodology for working with ALL students grades K-12. ln
addition we have been doing professional development for all
administrators and all counselors on the philosophy and practice of
Restorative Justice, a framework of recognizing the banns conflicts have
on people, figuring out how to fix the problems and making amends when
you have hurt someone. lt seeks to restore relationships and not gloss over
the hurts caused by things such as bullying. lt teaches empathy. One of the
key messages across the school district comes from the PBIS model and it
simple but profound in its three general rules for how we act in schools: Be
Safe, Be Respectful, Be Responsible. Many schools add: Be Kind. Be a
Leamer. Finally, we as a district are reading a book called, "Fostering
Resilient Learners" which is about trauma informed classrooms. This is the
recognition that our students come with a story and a past and some of
them are not positive and this may dictate if a student bullies or is bullied.
Jt teaches us how to set the conditions in our classrooms to accept kids
where they come from and where they are and coupled with restorative
practice, teaches kids to be empathetic, kind and peaceful.
We have a K-12 Behavior Admin Kelly Beaudry and she has made a huge
difference this year. She is the leader for all of the counselors and together
they have created a Comprehensive Counseling Plan for the district. The
addition of counselors in every building and adding vice principals at the
elementary has also allowed us to concentrate on student behavior much
more efficiently and effectively. Our behavior referrals are down. Our
expulsions are down.
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3. Re: "Decreasing Student Major Behavior
Referrals and Exclusions:"
Accomplishing this goal could be interpreted as
resulting in more instances of disruptive
students remaining in classrooms. How will we
avoid this leading to greater distractions and
disruptions for other students and instructors?

My experience working in schools has taught me that to be effective and
help each student reach his or her potential, teachers need a new approach
to clearly understand what drives student behavior. ALL students means
ALL students so we must try to effectively teach them all. But how do we
in schools make sure that every child has a chance to learn what they need
to learn to be successful without that learning being derailed?
Teachers also need a variety of teaching strategies that allow them to
intervene effectively hejcJre the behavior is entrenched.
According to a recent study at Harvard, understanding the following
critical concepts helps teachers choose how to intervene better with
students' problematic behavior. I .Misbehavior is a Symptom of a student
missing a critical skill element. A student would behave if he or she could
and knew how. If the student is displaying problematic, maladaptive
behavior, it is a symptom of an underdeveloped skill. When students blow
up or act out, it is a sign that they are stuck and can't cope with the
situation. Some may be oversensitive to stress and have an overactive
fight-or-flight response. Others may lack basic social skills that are needed
to navigate an interaction \Vith a peer, the flexibility to follow a demand
like ''clean up after your snack," or the self regulation to withstand an
anxiety-producing task.
2. Behavior is Communication. Even though students' behavior can look
bizarre or disruptive, their actions are purposeful and are their attempt to
solve a problem. It is critical to step back and try to decipher what the
student is trying to communicate and what the function (or intent) of the
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behavior is. With practice, teachers can learn to stop and "listen" to the
message the behavior is conveying, break the behavior code, and respond
in more productive ways.
3. Behavior has a Function. Behavior is never random or aimless.
Individuals would not repeat a behavior unless they were getting something
out of it. Usually, it is a response from other people that fuels inappropriate
behavior. Whining may work to get a teacher's attention, as does swearing.
If a student repeatedly has tantrums and then gets to leave a classroom, she
has learned that tantrums further her desire to escape. Teachers first need to
figure out what the student is getting from inappropriate behavior, in order
to find different ways to respond so as not to inadvertently reinforce the
behavior.
4. Behavior happens in Patterns. When teachers feel they have tried
everything with a student but the student is still acting inappropriately, the
next step is to investigate in a systematic way. The key to breaking the
behavior code is to look for patterns of behavior. These patterns can be
based on the time of day, (she always yawns in the morning before snack),
activity (he always asks to go to the nurse when math starts), people (she
participates more in class when Ms. Irving is there), and many other
factors. Once the pattern is discovered, the function or intent of the
behavior will often reveal itself.
5. Behavior can be Changed. For some students, when the interventions are
spot-on in understanding the function of the student's behavior and
teaching underdeveloped skills, the student can show change quickly. If the
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student has been demonstrating an inappropriate behavior for years and
lacks the necessary skills, it may take longer for her to change.
We've had students stop behaving inappropriately in only three weeks,
whereas other students have tapered off a behavior over a three-year
period. The more intensely the student is taught the underdeveloped skills
and the more the environment is changed to encourage appropriate
behavior, the faster the student's behavior is likely to change. In addition,
the more engaging the instruction is at the student's education level of
success and confidence, the less likely a student is to demonstrate
disruptive behavior. If a student is excluded every time they use behavior to
interact ,vith the class then they will simply never be able to learn the
behaviors we need to teach them to be successful learners. A lot of this
answer is predicated on individual teacher understanding and professional
development about how to create a resilient learners and create the
conditions for a trauma informed classroom.
In our classrooms we must do the following for all kids:
1. Manage the Before Conditions (Antecedents)
This means minimizing or accommodating things in the environment that
tend to set off an incident of inappropriate behavior. By understanding what
antecedents are problematic for a student, such as being close to other
students or reading aloud, the teacher can intervene effectively and create a
classroom environment that is supporting and proactive.
2. Pay close attention to reinforcing positive behaviors.
If a student can't tolerate academic demands without an outburst, the
teacher may stm1 by asking her to do only 10 minutes of work, reinforce
her, and over time build up the student's tolerance. As the student

r

~

demonstrates small attempts at self-regulation or the use of prosocial skills,
the teacher will reinforce and reward her/him.
3. Teach replacement behaviors (good for bad).
The student needs to be taught a replacement behavior-an appropriate
behavior the serves the same function as the inappropriate behavior- to be
used while he is building the skills needed to behave appropriately without
accommodations. For example, instead of banging her fists on the desk
when she find reading frustrating, she could be taught to ask politely, "Can
I have a break, please?"
4. Address skills they are missing-root causes.
Teaching the student underdeveloped skills eventually eliminates the need
for the replacement behavior. For example, the fist-banging student may
need to work on reading skills, perhaps with additional suppo11. By
teaching to the students' skills, backgrounds and individual educational
needs, all students can thrive in our classrooms.

~
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4. How ·will you ensure AVID is being

implemented by all teachers?

The first step to answering this question is that we are very careful to
provide effective professional development for all teachers in the strategies
of AVID. LCSD has been strategic to send many teachers and
administrators to the AVID Summer Institutes where the AVID framework
and AVID strategies are trained and practiced extensively. Katie Barrett
and Majalise Tolan have trained staff and administration as well. We
cannot expect to see from teachers that which we do train and develop.
The next step is to develop individual AVID Site Plans per school that are
collaborative, intentional, have clear direction and stated expectations for
all staff including the administration. In LCSD, we are trying hard to make
our staff expectations very clear so that our evaluations of staff
performance are based on professional elements clear to our staff to begin
with. AVID implementation goals, measures, resources and expectations
are set in each AVID Site Plan and the metrics are measured at intervals set
by AVID and by the staff.
Finally, as we perform our formative assessments of instructional practice
via the Walk Throughs and more formal observations and
evaluation/supervision processes, we are able to observe first hand which
staff are doing well with implementation of AVID strategies and who is
needing further support.

a
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5. What do you consider the top 5 safety concerns
in the District? How are you addressing them?

1. Physical well being and mental health of our students. I am
concerned that some of our students are overweight,
undernourished, much more sedentary and lacking in access to
mental health services when needed. With high poverty comes
higher numbers of child abuse cases and we have an overtaxed
system here. We have School Based Health Centers that are very
helpful and solid partnerships with many county organizations
whose mission is healthy children. There are just too few
psychiatrists and clinics to help kids with issues about adverse
childhood experiences and traumas. Our Health curriculum covers
information about living a healthy lifestyle but I wonder about
some of our classroom practices and celebrations. PE and sports are
great for kids and we offer some varied and super fun things for
kids to do both during school and extra-curricular.
*Under this number I am concerned about the situation in Waldport.
Since there have been many updates and lots of information I have
shared with Board on this topic I am not going to list them here. I
will be asking the Board for special appropriations of funds to
replace the diesel burning boilers with electric boilers. We will have
had no less than 4 studies on the school so that will be good
information but even when/if the information comes back with zero
health issues, the public perception will never allow us to run them
again. I want to earn back the trust of those in the community that
think we are trying to hurt them or cover up a story.
Post Script: The cost of an electric boiler system including new
power sources is around one million dollars and the cost to run the
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system monthly is 4 times the current cost. At this time we need to
fully inspect our current boiler system and see if it is the best we
can do safely and healthily for our staff and students. More to come.

2. Homelessness. I am concerned that we as a county and as a school
district district have increasing numbers of children and families
that qualify as Homeless. This lack of stability for housing, shelter,
food and basic living conditions severely impacts the learning of
our children. Several of our cities have Homelessness Task Forces.
Because we have such a lack of affordable housing and living wage
jobs in Lincoln County I am not sure how our families are
surviving. Our Homeless Programs are amazing and we will
continue to support them and expand them.
3. Negative outside danger/fear of threats of harm. I am concerned
that there could be a dangerous person outside of our school district
that has some bone to pick with someone in our schools and that
they would seek to harm our kids, staff and others in our schools. I
fear the randomness as well of some of these national incidents.
LCSD has one of the best Safety Managers in the state in Sue
Graves. Our emergency procedures are well researched, practiced
and checked. One of our Board goals is to review both the technical
equipment for school safety and the procedures for school safety.
This type of assessment has been done in the past here but we are
going to do it again to double and triple check. "See something, say
something" is good practice.

L)

4. Bullying. We have been speaking across the county about how to
recognize bullying as well as sharing anti bullying strategies. Our
work in Restorative Justice has just begun and it is the tip of the
iceberg practice for us to ferret out bullying in our schools K-12.
We are learning as a district about and participating in excellent
professional development about practicing positive responses to
negative behavior and teaching empathy to our adults and children.
Bullying has to be called out at all times and never tolerated by
anyone.
5. Immigrant children and families. I am very concerned that as we
grow in diversity as a school district (more than 20% diversity now
with more than 25 languages spoken) that our immigrant and
refugee population is going underground because of their fear of
deportation. They are not seeking the resources and assistance they
could due to the fact that they are afraid of being identified. Our
Spanish speaking, Marn and other Guatemalan languages meetings
have helped to connect the district with families. We have a very
long way to go to connect with our non English speaking families
and communities. We have 2 Know Your Rights workshops in
Spanish so that immigrant families can be aware of their rights in
our country.

cl
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6. With the K-12 reading alignment, what have
been the greatest challenges and how are you
working through them. What is the timeline for
having the alignment completed?

The adoption process is currently underway and has gone smoothly. This
summer a team ofK-6 teachers will be meeting to create guiding
documents for teachers in pacing and unit planning for the new curriculum.
A professional development calendar will also be created to assure
successful implementation. Our school improvement plan also includes
action items that will address the curriculum embedded assessments, the
monitoring of implementation, and professional development all around
reading and best practices for reading instruction.
A potential barrier to this process we may encounter could be the timeline
and coordination of ordering, receiving, and distributing materials in a
practical way, that ensures material inventory accountability. The teaching
and learning staff is currently planning for the material distribution process.
In addition, there is always the potential for unforeseen issues in
implementation that would need to be addressed as encountered.
Our school improvement plan has included a three year timeline to assure
successful implementation of our new curriculum. This June 17 and 18 our
staff will be paid and trained in our new reading methodology Early
Childhood Reading Initiative or ECRI.
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7. Now that you have worked with the Board,
established the goals for 2018-2019 and have a
much better sense of the capacity of the District
staff, do we have the capacity to continue on this
course?
a. If not, are the right people in the right
jobs?
b. Do we build capacity through
development of current staff or do we
look to augment our staffing to build
capacity?
C.

Example: Ifwe are to reduce behavioral
deferrals (K-6) by 5% and we achieve
that, how do we do it again next year?
If the staff has the capacity in their days
to address the behavioral issues and
work them to a solid solution, wouldn't
we be seeing 10-12% per year? Is it the
need for more staff or better training for
existing staff that are already very
engaged?

7a. Do we have capacity? ABSOLUTELY! This district has some of the
most talented administration I have ever had the honor of working with and
leading. From the Leaming Support Team (which in my former place
would be called a "Cabinet") to the principals, assistant principals in the
school, almost without exception, they are fearless and smart. As with any
good Leader, some changes have to be made because as pointed out, I have
been here almost a year, and I see places for transition. The teaching staff
and the support staff also is VERY skilled and we are observing,
supervising, giving effective feedback, and evaluating more stringently
than before. Supervision and evaluation with EFFECTIVE feedback is the
number job of an administrator. We are creating systems of student
management and behavior support that will allow Principals to do their job
which is to observe the craft of instruction and make it better for kids.
7b and c. We would always love to augment our staffing levels. Since 2002
and then 2008-9, almost all school districts have downsized due to funding
disasters. We are no exception. We need more people in the classrooms to
work with kids and support our hard working teachers. Regardless of the
funding we are given, we will always supervise and evaluate unproductive
staff out of the district. We will first work hard with our staff to develop
their skills but in the end, it is our job to have the most effective
instructional staff possible. LCSD children and families deserve the best
and it's our job as administrators to make sure that they get the best every
day. Next year, we will add a few well placed and strategic staff. It's not
much but it's what we can afford so we will continue to add staffing that is

~
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certified, classified and administrative, strategically, in order to meet the
educational needs of our children.
In order to build solid systems of student behavior support and
management, we have to provide professional development that is solid,
effective and aligned over a long period of time. This takes planning,
metrics, funding and attention. This attention must be intentional in every
way. Over time, we believe that we will be more and more successful in not
only reducing behavior referrals and exclusions, but that we will build
attendance, academic achievement and student safety and thriving. But, it
is not an overnight venture-changing the culture of a school district takes
years and much tenacity and patience. I am here for the long game. Ifwe
do not faint in our journey we will leave a legacy of success for LCSD
children that will outlive us but it is not going to happen over night. We
need more staffing, we need more support and we need more money. In the
meantime, we will keep moving forward to reach our pledge of:
Every child, Every day, Future ready.

'8
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LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
May 14, 2019
ITEM:
TOPIC:

Federal CEP Program

PREPARED BY:

Sheena Scarbeny

WILL BE PRESENTED BY:
TYPE OF ITEM:

Kim Cusick

Consent D Information cg:j

Discussion

D

Decision

D

DESCRIPTION OF AGENDA ITEM:
Business Services Director Kim Cusick will update the School Board on the
"Community Eligibility Program" within the District.

RECOMMENDATION:
None; for information only.

ADDITIONAL MATERIAL
BA-03

12/27101 lku

Attached:

Yes

O

No cg:j Available: Yes

O

No [:gj

LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
May 14, 2019
ITEM:
TOPIC:

Breakfast in the Classroom

PREPARED BY:

Sheena Scarberry

WILL BE PRESENTED BY:
TYPE OF ITEM:

Kim Cusick

Consent D Information [:gj

Discussion

D

Decision

D

DESCRIPTION OF AGENDA ITEM:
Business Services Director Kim Cusick will update the School Board on the "Breakfast
In The Classroom" program within the District.

RECOMMENDATION:
None; for information only.

ADDITIONAL MATERIAL

Attached:

Yes

BA-03
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O

No [:gj Available: Yes

O
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LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
May 14, 2019
ITEM:
TOPIC:

Food Services Contract

PREPARED BY:

Sheena Scarberry

WILL BE PRESENTED BY:
TYPE OF ITEM:

Kim Cusick

Consent D Information

D

Discussion C8:J

Decision

D

DESCRIPTION OF AGENDA ITEM:
The contract with Sodexo for food services will end June 30, 2019. Business Services
Director Kim Cusick will dissuss Sodexo's proposed new contract.

SUPERINTENDENT'S RECOMMENDATION:
None; for information at this time.

ADDITIONAL MATERIAL

6//4/06 lku

Attached:

Yes

O

No C8:J Available: Yes C8:J No
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LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
May 14, 2019
ITEM:
TOPIC:

Custodial Services Contract

PREPARED BY:

Sheena Scarberry

WILL BE PRESENTED BY:
TYPE OF ITEM:

Kim Cusick

Consent O Information

O

Discussion [g)

Decision

0

DESCRIPTION OF AGENDA ITEM:
The contract with Sodexo for custodial services will end June 30, 2019. Business
Services Director Kim Cusick will dissuss Sodexo's proposed new contract.

SUPERINTENDENT'S RECOMMENDATION:
None; for information at this time.

ADDITIONAL MATERIAL

Attached:

Yes [g) No
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Available: Yes

O

No
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LINCOLN COUNTY SCHOOL DISTRICT
AND
SODEXO AMERICA, LLC
THIS AMENDMENT, dated _ _ _ __, is between LINCOLN COUNTY SCHOOL DISTRICT ("District") and
SODEXO AMERICA, LLC ("Contractor").

WITNESSETH:
WHEREAS, District and Contractor entered into a certain Contract dated April 13, 2004, as amended
("Contract"), whereby Contractor manages and operates District's Custodial Services operation at 459
Coast Highway, Newport, Oregon 97365-0088 ("Premises");
WHEREAS, the parties now desire to further amend the aforesaid Contract;
NOW, THEREFORE, in consideration of the promises herein contained and for other good and valuable
consideration, the parties hereto agree as follows:
1.

Based on the following occurrences, the parties have mutually agreed to an adjustment in the
Contract Price:

Current 2018-2019 Contract Price
Supplies for VCT at Taft High
Labor @ TLC Building
Inflation Increase (2.4%)
2019-2020 Contract Price

$1,645,325.33
$1,905.52
$4,784.00
$39,648.36
$1,691,663.21

Accordingly, Section Ill, Section 1.C. is deleted in its entirety and the following substituted therefor:

"1. PRICING STRUCTURE
C. In consideration of Contractor's performance of its obligations under this Contract, District
shall pay Contractor a Contract Price. The annualized Contract Price for the period commencing July 1,
2019 and continuing through June 30, 2020 shall be One Million Six Hundred Ninety One Thousand Six
Hundred Sixty Three and 21/100 Dollars ($1,691,663.21) payable in monthly payments of One Hundred
Forty Thousand Nine Hundred Seventy One and 93/100 Dollars ($140,971.93). In any year which is a
leap year, the fixed Contract Price shall be increased by an additional day (1/365 of the annual fixed
Contract Price) to account for the additional day. Client will pay Sodexo the Contract Price in installment
payments, which are determined by dividing the annual amount of the Contract Price by 365 days and
this daily amount is applied to the billing frequency below. The Contract Price is based upon Sodexo's
estimates at the time of submission taking into account the financial risks assumed by Sodexo and
certain fees and Charges incorporated into the calculation of the Contract Price such as Charges for
workers' compensation and general liability insurance based on the average manual rates for such
insurance in the geographic area of the Premises, fixed percentage of salaries and wages for health
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benefits, and supplies and services at invoiced amount with Sodexo retaining allowances negotiated in
its national and regional procurement contracts.
Contractor shall invoice District at the beginning of each month. District shall pay the invoiced amount
within fifteen (15) days after the invoice date. Payment shall be made into a bank account designated by
Contractor or as otherwise directed by Contractor.
District shall pay interest automatically on amounts not paid when due at the lesser of one and one-half
percent (1.5%) per month or the highest interest rate allowed by applicable state law."

2. Pursuant to Section Ill, Subsection 1.D, the hourly custodial rate of pay for added optional services
shall be Twenty and 53/100 Dollars ($20.53), and overtime hourly rate of pay shall be Thirty and 07/100
Dollars ($30.07). This paragraph replaces the previous amended amounts for custodial rates of pay.

.This Amendment is effective _ _ _ _, and thereafter, unless amended. All other terms and
conditions contained in the Contract shall remain unchanged and in full force and effect, except by
necessary implication.
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LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
May 14, 2019
ITEM:
TOPIC:

Transportation Services Update

PREPARED BY:

Sheena Scarberry

WILL BE PRESENTED BY:
TYPE OF ITEM:

First Student

Consent D Information D

Discussion

[SJ Decision

D

DESCRIPTION OF AGENDA ITEM:
First Student was awarded the Transpo1iation Services contract starting July 1, 2019.
The Board has requested a bus update at the May 14th Regular Session.

SUPERINTENDENT'S RECOMMENDATION:
None; for information at this time.

ADDITIONAL MATERIAL

Attached:

Yes
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LINCOLN COUNTY SCHOOL DISTRICT
REGULAR BOARD MEETING AGENDA
May14,2019
ITEM:
TOPIC:

2019/20 Board Meeting Calendar

PREPARED BY:

Sheena Scarberry

WILL BE PRESENTED BY:
TYPE OF ITEM:

Chair Remund

Consent D Information D

Discussion [g]

Decision

D

DESCRIPTION OF AGENDA ITEM:
Board meetings have been scheduled on the second Tuesday of each month by policy,
but may be changed by a majority of the Board. During the school year, Board meetings
take place at varying locations around the District. Fourth Tuesdays have been set aside
for Work Sessions, should they become necessary.

RECOMMENDATION:
None; for discussion at this time.

ADDITIONAL MATERIAL
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Attached:

Yes [g) No

O

Available: Yes

O

No

0

Draft

LINCOLN COUNTY SCHOOL DISTRICT
BOARD OF DIRECTORS
BOARD MEETING CALENDAR FOR 2019-20 FISCAL YEAR
The Board of Directors will meet on the second Tuesday of each month at 7:00 p.m. for regular business
meetings in 2019-20; work sessions may be scheduled on the fourth Tuesdays of certain months.
Agendas are prepared by the Superintendent and Board Chairman ten days in advance.

July 9

Newport High School

Regular Session

August13

Teaching & Learning Center

Regular Session

September 10

Taft Elementary School

Regular Session

October 8 ·

Waldport High School

Regular Session

November 12

Toledo Jr./Sr. High School

Regular Session

December 10

Newport High School

Regular Session

January 14

Yaquina View Elementary

Regular Session

February 11

Sam Case Elementary

Regular Session

March 10

Toledo ElementarySchool

Regular Session

April 14

Taft 7-12 School

Regular Session

May 12

Crestview Heights School

Regular Session

June 9

Newport High School

Regular Session

